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Attached is the proposed Encroachment Policy for addressing encroachments on park and recreation lands.  
The policy as presented reflects the thoughtful consideration and input from the Encroachment Policy 
Committee.  Also attached is a chart prepared by the committee that illustrates the procedure for handling 
encroachment cases. 
 
Underlying the policy are the presumption that encroachments are generally inappropriate and should be 
removed, and recognition that in some instances, under certain conditions, and following appropriate review, 
an encroachment may be permissible.  The policy provides criteria for evaluating an encroachment as to 
whether or not it may be permissible.  
 
Staff and the Committee request that the Parks and Recreation Commission provide comments regarding 
the proposed policy.  Staff requests that the Commission adopt this encroachment policy with any necessary 
changes, and direct staff regarding preparation of an ordinance, regulations, etc., to implement the policy.  
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Anchorage Parks and Recreation Department 
Encroachment Policy  

 

Policy 

The mission of Anchorage Parks and Recreation Department is to provide a network of 
public spaces and programs throughout the community that preserve and enhance 
Anchorage’s heritage, lifestyle, special places, and natural areas for future generations: 
“Healthy Parks, Healthy People, Healthy Future.”    
 
The Department shall protect park and recreation resources within the Municipality to 
maintain the integrity and natural value of park land in its natural state for future 
generations, yet also develop appropriate areas as needed for active recreation 
purposes.  The Department shall, in cooperation with other Municipal departments and 
other agencies maintain its lands for all citizens to enjoy.  As part of the Department’s 
effort to maintain and protect its resources, the Department of Parks and Recreation 
shall protect its property from unauthorized encroachment and use and shall seek to 
resolve problems with the least intrusive method possible.   
 
As a neighbor to many of Anchorage’s citizens where they live and work, the 
Department will strive to minimize incompatible uses, maintain park property 
responsibly, and respond to issues that are of mutual concern.   

Definitions 

‘Encroachment’ means an unauthorized change, including removal or planting of 
vegetation, placement of structures or materials, or other alteration of surface or 
landscape, that may affect public use or enjoyment of or access to park property, or that 
alters the visual character of park property.   
 
‘Park property’ includes real property owned or managed by the Municipality as well as 
easements for trails or other park and recreation purposes. 

Implementation 

1. To the extent practicable, the Department of Parks and Recreation will identify 
park lands or boundaries by signs, survey monuments, or other means, to 
prevent encroachments.  The Department will maintain property records to help 
identify encroachments.   

2. It is the responsibility of a property owner to know the location of property lines in 
particular when use of that property causes physical change to ground or 
vegetation, or is a regulated use. 

3. The Department shall develop landscape, improvement, and maintenance 
standards and guidelines to preserve the public character and natural resource 
value of park lands, assure availability to the public, and to the extent possible 
accommodate private concerns of adjoining property owners. 

4. The Department shall seek voluntary elimination of encroachments.  Except 
where otherwise specifically authorized, encroachments shall be removed and 
park land restored to its original condition to the extent possible.   
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5. The responsible party shall provide information to the Department to verify and 
plan for the adequacy of restoration required.  Restoration shall be completed as 
soon as reasonably possible by the responsible party.   

6. Where satisfactory elimination of encroachments is not voluntary, the 
Department may undertake mitigation and recover incurred costs from the 
responsible party, if known. 

7. The responsible party, where known, shall pay  
a. Survey, engineering, and other related fees incurred to determine the 

extent of encroachment or otherwise in connection with the encroachment 
b. Legal fees incurred by the Municipality in connection with the 

encroachment 
c. Applicable fees according to the current Parks and Recreation Fee Policy 
d. Other penalties as provided by Municipal code and regulations 
e. All associated abatement costs including cost of removal and disposal of 

encroaching structures and material, and site restoration including 
grading and landscaping. 

 

Encroachment Review Process 

Upon the report or discovery of an encroachment, a Land Use Enforcement, Right-of-
Way Enforcement, or other Municipal official as appropriate shall:  
 
1) Investigate the encroachment to confirm that the area is or appears to be within the 

boundaries of a park or easement managed by the Parks and Recreation 
Department, and document the nature and extent of the encroachment. 

2) Notify the property owner or other responsible party of the encroachment by regular 
mail.  The notice shall include a description, which may include photograph or 
drawing of the encroachment, and location, and shall request a response within 10 
days of receipt of the letter. 

3) If no response is received within 10 days, and the encroachment remains, notify the 
property owner or other responsible party of the encroachment by certified mail.   

4) If the Parks and Recreation Department finds that the encroachment has not been 
satisfactorily corrected, and no response is received within 10 days, the Department 
shall notify the property owner or other responsible party that a) the Municipality may 
eliminate the encroachment, restore the affected area, and charge the responsible 
party for incurred costs, or b) the matter will be handled by the Municipal Land Use 
Enforcement Division, which may include Notice of Violation and other measures as 
necessary to resolve the issue. 

5) A party responsible for an encroachment may request an encroachment permit 
according to the process set forth below, including providing information required to 
support the following findings and payment of a fee to cover administrative costs of 
processing the request. 

 

Request for Encroachment Permit 
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Notwithstanding AMC 25.70.040, upon recommendation of the Parks and Recreation 
Department Director and following a public hearing, the Parks and Recreation 
Commission may approve the granting of a permit for an encroachment provided the 
Commission finds that the following conditions are met:  

a) The encroachment provides a clear benefit to the public 
b) The encroachment meets all zoning and other applicable local, state, and federal 

code requirements, including municipal design and construction standards 
c) All required permits are obtained 
d) The encroachment is not contrary to any deed or other restriction 
e) The encroachment is consistent with park and other adopted plans 
f) The encroachment is fully accessible to the public and does not bar access to or 

impede use of other public areas 
g) The encroachment does not give the impression of being inaccessible to the 

public, or give the impression of barring access to or impeding use of other public 
areas 

h) The encroachment does not detract from the visual character or use of the 
surrounding public and private property  

i) If the land on which the encroachment is located was acquired or improved with 
LWCF assistance, the encroachment is consistent with the objectives of the 
LWCF grant program to facilitate public outdoor recreation 

j) If the land on which the encroachment is located was acquired by easement or 
similar document, the encroachment is consistent with the terms of that 
document, such as with regard to balance of public and private interests 

k) Maintenance requirements are satisfactorily addressed, holding the permittee 
fully responsible and prohibiting use of inappropriate methods and materials 

l) The responsible party pays any penalties according to Municipal code and 
regulations, and pays applicable fees according to the current Parks and 
Recreation Fee Policy 

m) The responsible party pays an additional penalty equivalent to the fair market 
value of the land area directly affected and/or an annual fee as determined by the 
Municipality 

n) The Community Council has had a scheduled opportunity to comment on the 
encroachment 

o) The Municipality is properly indemnified 

 

Limitation 

An encroachment permit as described above is temporary, vests no permanent rights, 
and does not attach to the land.  The permit may be revoked upon thirty (30) days’ 
notice, unless a shorter notice period is specified in the permit or is justified by an 
imminent or substantial risk of harm to persons or property.  
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