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Submitted by: Chair of the Assembly at

the request of the Mayor
Prepared by: Planning Department
For reading September 26, 2006
CLTRRS OFLICE Anchorage, Alaska
£ SROVED AR 2006-237
Date: ?/} A _—

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY APPROVING A
CONDITIONAL USE FOR AN ALCOHOLIC BEVERAGES CONDITIONAL USE IN
THE B-3 DISTRICT FOR A RESTAURANT/EATING PLACE USE PER AMC
21.40.180 D.8, FOR KINLEY’S RESTAURANT & BAR, INC., LOCATED WITHIN
COVEN VILLAGE SUBDIVISION, BLOCK 1, LOTS 4 AND 5; GENERALLY
LOCATED AT THE NORTHWEST CORNER OF 33%° AVENUE AND NEW
SEWARD HIGHWAY.

(Midtown Community Council) (Case 2006-128)

THE ANCHORAGE ASSEMBLY RESOLVES:

Section 1. The conditional use permit for an Alcoholic Beverages Conditional Use in the
B-3 District for a Restaurant/Eating Place Use per AMC 21.40.180 D.8, for Kinley’s
Restaurant & Bar, Inc., located on Coven Village Subdivision, Block 1, Lots 4 and 5;
generally meets the applicable provisions of AMC 21.50.020 and AMC 21.50.160.

Section 2. The conditional use permit for an Alcoholic Beverages Conditional Use for a
Beverage Dispensary Use is for a 12,316 square-foot area located within Coven Village
Subdivision, Block 1, Lots 4 and 5.

Section 3. The conditional use permit is approved subject to the following conditions:

1. A Notice of Zoning Action shall be filed with the District Recorder’s Office
within 120 days of the Assembly’s approval of a final conditional use approval in
the B-3 District, and compliance with the other conditions set forth herein.

2. All uses shall conform to the plans and narrative submitted with this conditional
use application.

3. This conditional use approval is for an Alcoholic Beverages Conditional Use in
the B-3 District per AMC 21.40.180.D.8 for a 12,316 square-foot restaurant area,
Kinley’s Restaurant & Bar, located within Coven Village Subdivision, Block 1,
Lots 4 and 5. The restaurant has a total of 68 fixed seats and 92 non-fixed seats,
with occupancy of 168.

AM 665-2006
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There will be on-premise sale of alcohol beverages seven (7) days a week from
11:30 AM to 12:00 AM. Liquor sales will constitute approximately 33.3 percent
of total gross receipts.

Upon demand, the applicant shall demonstrate compliance with a liquor “Server
Awareness Training Program,” approved by the State of Alaska Alcoholic
Beverage Control Board, such as or similar to, the program for “Techniques in
Alcohol Management” (T.A.M.).

The use of the property by any person for the permitted purposes shall comply
with all current and future Federal, State and local laws and regulations, including
but not limited to, laws and regulations pertaining to the sale, dispensing, service
and consumption of alcoholic beverages and the storage, preparation, sale, service
and consumption of food. The owner of the property, the licensee under the
Alcoholic Beverage Control license and their officers, agents and employees shall
not knowingly permit or negligently fail to prevent the occurrence of illegal
activity on the property.

A copy of the conditions imposed by the Assembly in connection with this
conditional use approval shall be maintained on the premise.

Obtaining encroachment permits from the Right-of-Way Division of the
Department of Development Services.

Section 4. Failure to comply with the conditions of this conditional use permit shall
constitute grounds for its modification or revocation.

Section 5. This resolution shall become effective immediately upon passage and
approval by the Anchorage Assembly.

PASSED AND APPROVED by the Anchorage Assembly this PO/

day of i)ﬁlgﬂfﬂxjéﬁf 2006.
/67”\- W

ATTEST: Chair 2

/" Municipal Clerk”

(2006-122)
(014-271-10)
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. MUNICIPALITY OF ANCHORAGE
ASSEMBLY MEMORANDUM

No. AM 665-2006

Meeting Date: September 26, 2006

From: Mayor

Subject: ALCOHOLIC BEVERAGES CONDITIONAL USE IN THE B-3
(GENRAL BUSINESS DISTRICT) FOR A RESTAURANT/EATING
PLACE USE PER AMC 21.40.180 D.4 FOR KINLEY’S RESTAURANT
& BAR , INC., DBA KINLEY’S RESTAURANT AND BAR.

Kinley’s Restaurant & Bar, Inc. has made application for a Restaurant/Eating Place
Alcoholic Beverage Conditional Use in the B-3 District for Coven Village Subdivision,
Block 1, Lots 4 and 5, dba Kinley’s Restaurant & Bar at 3230 Seward Highway.

The proposal is for a restaurant/eating place alcoholic beverage conditional use located at
the northwest corner of 33™ Avenue and the New Seward Highway. The business will
occupy 12,316 square feet of space on the main floor of a one story building with a
basement. The dining area has a total of 68 fixed seats and 92 non-fixed seats, with
occupancy of 168. The restaurant has established nonconforming rights for parking and
landscaping. The applicant has reduced the seating from approximately 200 to 168, and is
moving towards conformity for the required parking.

There do not appear to be any church buildings or school grounds within 200 feet of the
restaurant. There are eight (8) restaurant/eating place licenses, one (1) beverage dispensary
license, (1) beverage dispensary-duplicate license, and two (2) package store licenses with
a 1,000 foot radius of the petition site. Approving this beverage dispensary license will
add the ninth restaurant/eating place license within a 1,000-foot radius of the petition site.

On-premise sale of alcohol beverages will operate seven days a week from 11:30 AM to
Midnight. The petitioner estimates that 33.3 percent of total sales will be for alcohol
compared to 66.7 percent food sales. The restaurant will feature a full dinner menu.
Employees involved in the dispensing of alcoholic beverages will be trained in accordance
with the Alcoholic Beverage Control Board’s “Liquor Server Awareness Training
Program” (TAM), and hold the necessary certifications.

AR 2006-237
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The Anchorage Police Department reports two burglary incidents at this location in the last
two years. At the time this report was prepared, the Department of Health and Human
Services did not provide comments. There are no personal or business taxes owing.

This conditional use for a restaurant/eating place use and license in the B-3 District
generally meets the applicable provisions of AMC Titles 10 and 21, and Alaska Statute
04.11.100.

Prepared by: Jerry T. Weaver Jr., Zoning Administrator, Planning Department

Concur: Tom Nelson, Director, Planning Department

Concur: Mary Jane Michael, Executive Director, Office of Economic &
Community Development

Concur: Denis C. LeBlanc, Municipal Manager

Respectfully submitted: Mark Begich, Mayor
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PLANNING DEPARTMENT
STAFF ANALYSIS
CONDITIONAL USE - ALCOHOLIC BEVERAGE SALES

DATE: September 26, 2006
CASE NO.: 2006-128
APPLICANT: Kinley’s Restaurant & Bar, Inc.

REPRESENTATIVE: Brett Knipmeyer

REQUEST: Conditional Use for an Alcoholic Beverages Conditional
Use in the B-3 District for a Restaurant/ Eating Place
Use and License per AMC 21.40.180.D.8

LOCATION: Coven Village Subdivision, Block 1, Lots 4 and 5;
generally located at the northwest corner of 33rd
Avenue and New Seward Highway.

STREET ADDRESS: 3230 Seward Highway

COMMUNITY Midtown

COUNCIL:

TAX PARCEL: 009-052-22 and -23/ Grid SW 1631
ATTACHMENTS 1. Location Map

2. Departmental Comments
3. Application

4. Posting Affidavit

5. Historical Information

RECOMMENDATION SUMMARY:
This conditional use generally meets the required standards of AMC Title 10
and Title 21.

SITE:

Acres: 0.48 acres /20,909 SF
Vegetation: None

Zoning: B-3

Topography: Generally Level
Existing Use:  Restaurant
Soils: Public Sewer & Water
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Planning Staff Analysis
Case No. 2006-128
Page 2 of 11

COMPREHENSIVE PLAN
Classification: =~ Major Employment Center, Redevelopment/Mixed-Use Area
Density: N/A

SURROUNDING AREA
NORTH EAST SOUTH WEST

Zoning: B-3 B-3 B-3 B-3

Land Use: Office/ Seward Highway Restaurant Vacant Land/
Commercial Multifamily
Retail Residential/

Office

SITE DESCRIPTION AND PROPOSAL:

The petition property is a 0.48-acre lot located at the northwest corner of 33rd
Avenue and New Seward Highway. It contains a one-story, 12,316 square foot,
restaurant building with a basement. The site contains two separate lots, and
the building is situated over both lots. A nonconforming determination has
been issued. The site has nonconforming rights to this, and to parking and
parking lot landscaping.

The petitioner is seeking final conditional use approval for an alcoholic
beverages conditional use in the B-3 District for a Restaurant/Eating Place
license per AMC 21.40.180.D.8 for a new restaurant, Kinley’s. The restaurant
consists of 12,316 square feet and is located on the first floor of the building.
Based on a floor diagram, there are a total of 68 fixed seats and 92 non-fixed

seats. The facility occupant capacity is 168.

The sale of alcoholic beverages will represent 33.3 percent compared to 66.7
percent food sales. The restaurant and alcohol sales will operate daily from
11:30 AM to 12:00 AM. Entertainment includes recorded music. All employees
with direct contact with alcohol will be trained in accordance with the Alcoholic
Beverage Control Board’s Liquor Server Awareness Training Program. Non-
alcoholic beverages will be available, notices of penalties for driving intoxicated
will be posted, and patrons will have access and assistance to public
transportation. There will be no entertainment defined as “indecent material”
or “adult entertainment,” no happy hours, games or contests that include
consumption of alcoholic beverages, and no solicitation or encouragement of
alcoholic beverage consumption. Sales to persons who are inebriated or
underage are prohibited. There is sufficient parking provided as evidenced by
the nonconforming determination, which is attached.
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Planning Staff Analysis
Case No. 2006-128
Page 3 of 11

PUBLIC COMMENTS:

Twenty-nine (29) public hearing notices (PHNs) were mailed. At the time this
report was written no PHNs were returned: no written comment has been
received from the Midtown or Rogers Park Community Councils.

FINDINGS

A.

Furthers the goals and policies of the Comprehensive Development
Plan and conforms to the Comprehensive Development Plan in the
manner required by Chapter 21.05.

This subject location is depicted on the Land Use Policy Map of the
Anchorage 2020 Comprehensive Plan as being within the Downtown
Major Employment Center and Redevelopment/Mixed-Use Area

The Anchorage 2020 Comprehensive Plan does not specifically address
the sale of alcoholic beverages in the community. A strategy of the
adopted Anchorage 2020 Plan, however, calls for the development of
locational standards and criteria for retail sales/service of alcoholic
beverages. To date this has not been done.

Several goals of the Anchorage 2020 Plan address related issues such as
recreational and economic opportunities. The sale of alcoholic beverages
is part of the social, recreational and economic environment of the
community. Hotel dining, night clubs, bars and restaurants which
serves alcohol enhances the hospitality and tourism industry in
Anchorage, and provide eating places for local residents and downtown
employees. Another of the Plan’s stated economic development goals are
“Business Support and Development: a quality of life and a financial
climate that encourages businesses to start up, expand or relocate in
Anchorage (p. 41).

Midtown Anchorage, as an employment center, is well defined and
compact, and is attaining a medium- to high-density office employment
of 50 to 75 employees per acre. Mixing supportive retail uses, such as
restaurants, bars, branch banks, and shopping, with office development
is an important major employment center feature.

Conforms to the standards for that use in this title and regulations
promulgated under this title.

This standard is met.
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Planning Staff Analysis
Case No. 2006-128
Page 4 of 11

The B-3 Business District zoning regulations allow alcoholic beverage
sales through the conditional use permit process: AMC 21.40.180 D.8.
Liquor stores, restaurants, tearooms, cafes, private clubs or lodges and
other places serving food or beverages involving the retail sale,
dispensing or service of alcoholic beverages in accordance with section
21.50.160. The site has nonconforming rights to the site design. See
attached nonconforming determination.

C. Will be compatible with existing and planned land uses in the
surrounding neighborhood and with the intent of its use district.

This standard is met.

The B-3 District is intended for general commercial uses, including
restaurants that serve alcoholic beverages. The restaurant is compatible
with the B-3 and existing uses in area.

AMC 21.50.160.B asks that a list of all alcohol licenses located within a
minimum of 1,000 feet of the proposed conditional use be provided.
There is one place of private education, the Alaska Dance Theatre, Inc.,
within 1,000-feet, but greater than 200 feet, of the petition site. It is
located one lot east of Denali Street on East 33td Avenue There are eight
(8) restaurant/eating place licenses, one (1) beverage dispensary license,
one (1) beverage dispensary - duplicate license, and two (2) package store
licenses with a 1,000-foot radius of the petition site. Approving this
restaurant/eating place license will add the ninth restaurant/eating
place license within a 1,000-foot radius of the petition site. One of these
beverage dispensary licenses is noted as being located at the petition
site, for The Moment, but that conditional use is expired.

Alaska Statute 04.11.410, Restriction of location near churches and
schools, restricts beverage dispensary and package store licenses from
being located in a building the public entrance of which is within 200-
feet of the public entrance of a church building, or from being located
within 200-feet of school grounds. There are no church buildings or
school grounds within 200 feet of this proposed restaurant. This is a
request for a restaurant/eating place license and is not subject to this

requirement.
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Planning Staff Analysis
Case No. 2006-128

Page 5 of 11

D.  Will not have a permanent negative impact on the items listed
below substantially greater than that anticipated from permitted
development:

1.

Pedestrian and vehicular traffic circulation and safety.
This standard is met.

The B-3 District provides that all required parking be provided on
site. Nonconforming rights to the site have been established for
parking lot layout and design.

The Traffic Department provided comments regarding the parking
lot layout. They stated that the layout submitted with this
application needs to be redesigned to meet Anchorage Municipal
Code requirements. The redesign includes making three parallel
parking stall meet dimensional requirements, submit parking
calculations, resolve nonconforming status of parking lot, and
placing the ADA accessible space in an appropriate location. Their
comments are attached. However, after these comments had been
received, nonconforming rights were established with Land Use
Enforcement to the parking lot design.

The Nonconforming Status Determination notes that the ramp on
the southeast side of the building encroaches approximately four
feet into the ROW of E. 33rd Avenue. The building encroaches into
the 20-foot utility easement as well. These encroachments require
encroachment permits from the Right-of-Way Division.

There are adequate entrances and exits for vehicles to and from
adjacent streets and roadways. The nearest bus stop is to the
south on 36t Avenue.

The demand for and availability of public services and
facilities.
This standard is met.

The addition of a restaurant serving alcohol at this location will not
impact public services. Electrical, water and sewer, natural gas
are available on site. Road infrastructure and public transit is
already in place. The petition site is within ARDSA, Police and Fire
service areas. This is an existing restaurant use.

Noise, air, water, or other forms of environmental pollution.
This standard is met.
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Planning Staff Analysis
Case No. 2006-128
Page 6 of 11

As a land use, a restaurant/eating place conditional use and
license will not cause or contribute to any environmental pollution.
The public parking lot is paved, which control air pollution.

4, The maintenance of compatible and efficient development
patterns and land use intensities.

This standard is met.

The zoning, land use and the general area land use will not change
as a result of this conditional use permit for a restaurant/ eating
place license.

Standards Chapter 10.50 Alcoholic Beverages

In the exercise of its powers and under AS 04.11.480 and 13 AAC 104.145
to protest issue, renewal and transfer or alcoholic beverage licenses
within the Municipality of Anchorage, the Assembly shall consider
whether the proposed license meets each and every factor and standard
set forth below

A.

Concentration and land use. Whether transfer of location or issue
of the requested license will negatively impact the community
through an increase in the concentration of uses involving the sale
or service of alcoholic beverages within the area affected and will
conform to the separate standards of AMC 21.50.020.

There is one place of private education, the Alaska Dance Theatre, Inc.,
within 1,000-feet, but greater than 200 feet, of the petition site. It is
located one lot east of Denali Street on East 334 Avenue There are eight
(8 restaurant/eating place licenses, one (1) beverage dispensary license,
one (1) beverage dispensary — duplicate license, and two (2) package store
licenses with a 1,000-foot radius of the petition site. Approving this
restaurant/eating place license will add the eighth restaurant/eating
place license within a 1,000-foot radius of the petition site. One of these
beverage dispensary licenses is noted as being located at the petition
site, for The Moment, but that conditional use for a beverage dispensary
license and duplicate is expired. Also, Roscoe’s Skyline Restaurant is no
longer located at the noted location, and Peter’s Sushi Spot has since

relocated.

Yen King 3501 Old Seward Hwy | License #2930 | Restaurant

Thai House 830 E. 36th License #3057 | Restaurant

Restaurant
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Crab Pot 600 E. Northern License #4272 | Restaurant

Restaurant Lights Blvd., #169

Roscoe’s Skyline 600 E. Northern License #3788 | Restaurant

Restaurant Lights Blvd., #169

Peking Palace 500 E. Benson Blvd License #1691 | Restaurant

Café Amsterdam 530 E. Benson Blvd., | License #3961 Restaurant
#3

Peter’s Sushi Spot | 3337 Fairbanks License #1866 | Restaurant
Street

Uncle Joe’s 3401 E. Tudor Rd. License #4293 | Restaurant

Pizzeria

Fred Meyer’s #11 | 1000 E. Northern License #4179 | Package Store
Lights Blvd.

Oaken Keg (1806) | 600 E. Northern License #795 | Package Store
Lights Blvd.

The Moment 3230 Seward Hwy. License #430 | Beverage

Dispensary

Top of the 3230 Seward Hwy. License #431 | Beverage

Moment Dispensary

B. Training. If application is made for issue, renewal or transfer of a

beverage dispensary license, restaurant or eating place license, or
package store license, whether the applicant can demonstrate
prospective or continued compliance with a Liquor "Server
Awareness Training Program approved by the State of Alaska
alcoholic Beverage Control Board, such as or similar to the program
for techniques in alcohol management (T.A.M.). Until such plan is
approved, training by a licensee's employees in the T.A.M. shall
constitute compliance with this ordinance.

This standard is met.

The applicant states that all employees involved in the dispensing of
alcoholic beverages will be trained in accordance with the T.A.M. training

and hold the appropriate certificates.
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C.

Operations procedures. If application is made for issue, renewal or
transfer of a license, whether the applicant can demonstrate
prospective or continued compliance with operations procedures for
licensed premises set forth in Section 10.50.035 of this code.

This standard is met.

AMC 10.50.035 sets forth that persons seeking the issue or transfer of a
license shall comply with restrictions regarding happy hours, games or
contests involving the consumption of alcohol, public transportation,
notice of penalties, availability of nonalcoholic drinks, compliance
determination with techniques in alcohol management (T.A.M.),
solicitation of purchase of alcoholic beverages for consumption by
employees, and warning signs. The petitioner has stipulated in his
application that he will abide by requirements of AMC 10.50.035.

Kinley’s Restaurant and Bar will be open daily from 11:30 AM to 12:00
AM.

Public safety. When application is made for the renewal or transfer
of location or transfer of ownership of a beverage dispensary license
restaurant or eating place license, or package store license, the
Assembly shall consider whether the operator can demonstrate the
ability to maintain order and prevent unlawful conduct in a licensed
premise. In determining the operator's demonstrated ability to
maintain order and prevent unlawful conduct, the Assembly may
consider police reports, testimony presented before the Assembly,
written comments submitted prior to or during the public hearing,
or other evidence deemed to be reliable and relevant to the purpose
of this subsection. For purposes of this section and Section
10.50.035 "licensed premises" shall include any adjacent area under
the control or management of the licensee.

This standard appears to be met.

According to the application the petitioner states that servers and
bartenders will be trained and aware of customers’ possible misconduct.
Anyone showing signs of inebriation will not be served and assisted to
leave in a safe manner and mode of transportation. The application also
states that the facility will be well lit and carefully observed if there is any
reason to believe unlawful conduct might occur. If unlawful conduct
does occur, the proper authorities will be called. No additional safety
procedures are mentioned in the application. The Anchorage Police
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Department reports two incidents at this location during the last two
years. Both were burglaries at the building.

E. Payment of taxes and debts. When application is made for renewal
of a license the assembly shall consider, pursuant to AS 4.1 1.330,
whether the applicant is delinquent in payment of taxes owed to the
Municipality. When application is made for transfer of ownership of
a license the Assembly shall consider, pursuant to AS 4.1 1.360,
whether the municipality has received either payment or adequate
security, for the payment of any debts or taxes, including any
estimated taxes for the current year, arising from the conduct of the
licensed business. Adequate security for the payment of debts and
taxes may be in the form of: 1) escrowed funds sufficient to pay the
debts and taxes claimed and any escrow fees; 2) actual payment of
debts and taxes claimed; or, 3) a guarantee agreement in accordance
AMC 10.50.030. Any guarantee agreement shall be in writing,
signed by the transferor, transferee and Municipality

This standard is met.

There are no delinquent Personal Property Taxes, Real Property Taxes or
Downtown Improvement Special Tax Assessments owing at this time
according to the Treasury Division.

F. Public health. If application is made for the renewal or transfer of
location or transfer of ownership of a license, the Assembly shall
consider whether the operator has engaged in a pattern of practices
injurious to public health or safety such as providing alcohol to
minors or intoxicated persons, committing serious violations of
State law relevant to public health or safety, or other actions within
the knowledge and control of the operator which place the public
health or safety at risk. In determining if a pattern of practices
injurious to public health or safety exists, the Assembly may
consider criminal convictions, credible proof of illegal activity even
if not prosecuted, police reports, testimony presented before the
Assembly, written comments submitted prior to or during the public
hearing, or other evidence deemed to be reliable and relevant to the
purpose of this subsection.

No comments were received from the Department of Health and Human
Services at the time this report was written.
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G. Municipality of Anchorage Alcoholic Beverage Licensee Compliance
Form. In order to determine whether applicants seeking issue,
renewal or transfer of alcoholic beverage licenses have complied
with the provisions of this chapter, applicants shall, at the request
of the Assembly, submit to the municipal clerk such information as
is required on a municipal form prepared by the municipal clerk
known as the Municipality of Anchorage Alcoholic Beverage
Licensee Compliance Form. Upon request, operators shall also
provide the municipal clerk with certificates from all current
employees demonstrating that those employees have successfully
completed a "Liquor Service Awareness Training Program” such as
the program for techniques in alcohol management (T.A.M.) as
approved by the State of Alaska Alcoholic Beverage Control Board.

This form was not requested of this applicant.

RECOMMENDATION:

This application for a final conditional use for alcoholic beverages in the B-3
District for a Restaurant/Eating Place Use and license generally meets the
required standards of AMC Title 10 and Title 21.

If after a public hearing on the matter, the Anchorage Assembly finds that the
required standards have been met, staff recommends the following conditions

of Approval:

1. A notice of Zoning Action shall be filed with the District Recorders Office
within 120 days of the Assembly’s approval of a final conditional use
approval for a Restaurant/Eating Place Use in the B-3 District and
compliance with the other conditions set forth herein.

2. All uses shall conform to the plans and narrative submitted with this
conditional use application.

3. This conditional use approval is for an Alcoholic Beverages Conditional
Use in the B-3 District for a Restaurant/Eating Place Use per AMC
21.40.180.D.8 for 12,316SF restaurant area, for Kinley’s Restaurant &
Bar, located on Coven Village Subdivision, Block 1, Lots 4 and 5. The
restaurant has a total of 68 fixed seats and 92 non-fixed seats, with

occupancy of 180.

4. On-premise sale of alcohol beverages seven (7) days a week from 11:30
AM to 12:00 AM. Liquor sales will constitute approximately 33.3 percent

of total gross receipts.
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5.

Upon demand the applicant shall demonstrate compliance with a liquor
"Server Awareness Training Program approved by the State of Alaska
Alcoholic Beverage Control Board, such as or similar to the program for
Techniques in Alcohol Management (T.A.M.).

The use of the property by any person for the permitted purposes shall
comply with all current and future federal, state and local laws and
regulations including but not limited to laws and regulations pertaining
to the sale, dispensing, service and consumption of alcoholic beverages
and the storage, preparation, sale, service and consumption of food. The
owner of the property, the licensee under the Alcoholic Beverage Control
license and their officers, agents and employees shall not knowingly
permit or negligently fail to prevent the occurrence of illegal activity on

the property.

A copy of the conditions imposed by the Assembly in connection with this
conditional use approval shall be maintained on the premise.

Resolve the need for encroachment permits from the Right-of-Way
Division of the Department of Development Services.
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PO. Box 196630 » Anchorage, Alaska 99519-6650 * Telephone: (907) 343-7900 ¢ Fax: (907) 343-7927
Physical Address: 4700 Bragaw Strect * Anchorage, Alaska 99507 ¢ www.muni.org/plamming

Mayor Mark Begich Planning Department

September 11, 2006

Brett Knipmeyer
7146 Candace Circle
Anchorage, AK 99507

This letter is in response to your request for a determination of the nonconforming status of the
property located at 3220 Seward Highway. (Parcel: 009-052-22 & 009-052-23, Grid: SW1631)

This determination is based on the following information:

e Coven Village, Block 1, Lots 4 & 5 was created by plat P457A, filed October 4, 1958.

» The property was zoned B-3 on December 15, 1969.

e Anchorage Municipal Code 21 40 180(F)(2) requlres a minimum lot size of 6,000 square
feet, and a lot width of 50 feet." -

e Anchorage Municipal Code 21 40 180(G)(2) requires a front yard setback of 10-feet, a side
yard setback of 10-feet adjacent to a residential district; otherwise, none, provided that all
buildings on the lot shall have a wall on the lot line or shall be set back from the lot line at
least ten feet, and a rear yard setback of 15 feet adjacent toa re51dent1al district; otherwise
none.

e AMC21.45.120.B prov1des that “In the case of corner lots, a front yard of the required depth
shall be provided in accordance with the prevailing yard pattern and a second front yard of
half the depth required generally for front yards in the district shall be provided on the other
frontage.”

e AMC 21.35.020.B provides that “In the case of corner lots, yards remaining after full- and
half-depth front yards have been established shall be considered side yards.”

o The Official Streets and Highway Plan designates Seward Highway as a Class V street
(freeway) and East 33" as an IA street (commercial/industrial collector).

o AMC 21.45.140 (setbacks from projected right-of-ways) requires that, “no new structural or
land development activity requiring a building or land use permit shall be permitted within
the minimum setback stated in this subjection from the existing or projected centerline of a
street designated on the official streets and highways plan; except as what is allowed under
subsection B of this section.” Class V requires a 75-foot setback from centerline of the street
and a Class IA a 40-foot setback from centerline of the street.

o AMC 21.45.140 (C) states, “Applicable yard requirements stated elsewhere in this title shall
be in addition to those stated in this section.”

e AMC 21.40.180 (K) requires, “adequate off-street parking shall be provided in connection with
any permitted use, subject to the provisions of the supplementary district regulations.”

Community, Security, Prosperity | 019



Nonconforming Status determination Page 2
Coven Village, Block 1, Lots 4 & 5

AMC 21.45.080.K: “Restaurant, bars, lounges and nightclubs. One parking is required space
for every three seats. Parking space requirements for such facilities without fixed seating
shall be based on maximum capacity under the provisions of the Uniform Building Code.”
AMC 21.40.180.N: “Landscaping.
1. Buffer landscaping. Buffer landscaping shall be planted along each lot line adjoining a
residential district.
2. Perimeter landscaping. Except adjacent to collector or arterial streets, visual
enhancement landscaping shall be planted along the perimeter of all outdoor areas used
for vehicle circulation, parking, storage or display.
4. Visual enhancement landscaping. All areas not devoted to buildings, structures, drives,
walks, off-street parking facilities or other authorized installations shall be planted with
visual enhancement landscaping.
5. Maintenance. All landscaping shall be maintained by the property owner or his
designee.”
Building permit number 561, issued September 5, 1972 for retail.
Building permit number 0848, issued February 6, 1973 for a sign.
Certificate of Occupancy for Terry’s Restaurant (lower level) for building permit 561 issued
on June 27, 1973.
Certificate of Occupancy for retail (upper level only) for building permit 561 issued on June
27, 1973.
Building permit number B-561, issued February 22, 1974 for restaurant basement finishing.
Temporary certificate of occupancy for Terry’s Restaurant/Sonic Lounge (building permit
561) dated August 7, 1974.
Building permit number 01-4040, issued October 23, 2001 for hood and duct fire system for
Sunrise Grill.
Building permit number 01-6031, issued October 26, 2001 for one 20 foot long illuminated
awning and one 7°x3’ illuminated sign.
Building permit number 01-9475, issued November 20, 2001 for outlets to awning/connect
neon/install 7 exist signs.
Building permit number 04-8054, issued June 11, 2004 for a retrofit, emergency service
repair.
Building permit number 04-8410, issued July 21, 2004 for overhead to underground and
replace mdp.
Building permit number 06-5701, issued July 13, 2006 for an alteration, remodel of dining
room.
Building permit number 06-5801, issued August 7, 2006 for two illuminated wall signs.
Building permit number 06-5701, issued July 13, 2006 for a remodel of the dining room.
Municipal property appraisal records (CAMA) indicate Lot 4 is 11,050 square feet and Lot 5
is 10,200 square feet.
Municipal property inventory sheets indicate new building on November 21, 1972,
An as-built survey by Lantech dated July 18, 2006 shows the following:
Lot 4 contains a portion of the one story building with an arctic entry, sign on the north
property line, light pole on the northwest corner, planter, ML&P pedestal, concrete walkway
and chain link fence.
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Nonconforming Status determination Page 3
Coven Village, Block 1, Lots 4 & 5

e Lot 5 contains a one story building, an overhang on the east side of building, paved parking
area, ramp, a sign on the southwest corner, ramp, two planters, gas connect and an electric

w/ug feed .
e An aerial photo dated May 1, 1974 shows the building as it appears on the as-built.

The following conclusions are drawn from the above information:

The lots have the minimum area and width required by the district. Therefore, subject lots are
conforming lots of record.

Lot 5 Sethacks:

e Subject property is a corner lot with three frontages. Pursuant to AMC 21.45.120 (C) the

following yard requirements apply:
e Front Yard (Seward Highway) 35-feet
e Front Yard (E. 33 Ave) 20-feet
e Front Yard (40’ ROW, Alley) 10-feet
Side Yards 10-feet

Due to the developmental setback required by AMC 21.45.140, quoted above, the total setback
required from the centerline of Seward Highway is 75 feet. Currently the right of way dedication
satisfies 50 feet of the required setback. That creates a required setback from the property line of
35 feet along Seward Highway.

The total setback required from the centerline of East 33™ Avenue is 40 feet. Currently the right
of way dedication satisfies 30 feet. That creates a required setback from the property line of 20
feet along East 33™ Avenue. The structure encroaches 16.8-feet into the required 20-foot front
(E 33" Ave) yard setback. Since the structure existed prior to the more restrictive setback

requirements, the structure is a Legal Nonconforming Structure and is governed by AMC
21.55.040.

The restaurant has a combination of fixed sitting and unfixed sitting (banquet room). The
following calculations apply:
Restaurant:  fixed sitting: 128/3 =43
Banquet room 688sq ft/15 =46
Total parking spaces 89

Currently there are 32 parking spaces provided. Since the use of the structure existed prior to the

more restrictive zoning, the lack of required parking is a Legal Nonconforming Characteristic of Use
and is governed by AMC 21.55.100. Please be aware that any changes to the site could affect the
required parking. No change is permitted which requires additional parking spaces unless the
parking is reconfigured in such a way that additional spaces can be added to the site and the parking
plan is approved by the Traffic Engineer.
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Nonconforming Status determination Page 4
Coven Village, Block 1, Lots 4 & 5

Since the building and use existed prior to any landscaping requirements; the lack of required
landscaping is a Legal Nonconforming Characteristic of Use and is governed by AMC 21.55.100.

The ramp on the southeast of building encroaches approximately 4-feet into the right-of-way of
E. 33 Avenue, and is in violation of AMC 24.30.020. This violation can be remedied by
obtaining an encroachment permit from the Department of Development Services, Right-of-Way
division. This office is located at 4700 South Bragaw Street. The telephone number is 343-

8240.

The building encroaches into the 20-foot utility easement and is in violation of AMC 24.30.020.
Please contact the Municipality of Anchorage Right-of-Way division, 343-8240, concerning
possibly required encroachment permits and letters of non-objection regarding the encroachments
into the easements.

Please be advised that the basement may continue as storage as long as the storage is associated with
the restaurant. Any changes to the use of the basement as storage may terminate your
nonconforming rights.

Note: This determination is based on the information listed above, which was provided by the
applicant or was in the files of the administrative official. If additional information is obtained,
or the information provided above is later determined to be inaccurate or false, and materially
changes the conclusion herein, the administrative official may revise or revoke this
determination.

Anchorage Municipal Code Title 21 is available on the internet at http://www.municode.com. If
I can be of further assistance, please contact me at 343-8380.

Respectfully,

Land Use Enforcement Officer
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Municipality of Anchorage

MEMORANDUM
DATE: September 1, 2006
TO: Jerry Weaver, Manager, Zoning and Platting Division
FROM: Brian Dean, Code Enforcement Manager

SUBJECT: Land Use Enforcement Review Comments, Assembly case for the meeting of
September 26, 2006.

Case #: 2006-128

Type: Conditional Use to permit restaurant serving alcohol
Subdivision: Coven Village Block 1 Lot 5

Grid: SW 1631

Tax ID #: 009-052-22 & 009-052-23

Zoning: B3

Platting: P-457A, filed October 24, 1958

Lot area and width: AMC 21.40.180.F: “Minimum lot requirements are as follows:
1. Residential uses: As provided in section 21.40.060.F.
2. All other uses, including residential uses associated with other uses:

a. Width: 50 feet.

b. Area: 6,000 square feet.”

Minimum lot dimensions: The depth of a lot shall be at least 100 feet. The width of a corner lot
shall be at least 50 feet. The width of a lot shall be at least one-third the depth of the lot.

Width of driveways: The site plan meets the requirements of AMC 21.80.330.D: “The total
width of driveway entrances to a lot from a street shall not exceed two-fifths of the frontage of
that lot on that street, or one-third of the frontage if the platting authority finds that conditions
warrant it, unless the subdivider provides for snow storage in a manner approved by the platting
authority.” If the platting authority finds that snow storage has been provided in an acceptable
manner (and the two-fifths limitation therefore does not apply,) it should so indicate in a plat
note. If the platting authority finds that conditions warrant limiting driveways to one-third of lot
width, it should so indicate in a plat note.

OS&HP setbacks: New Seward Highway is a class V (Freeway). AMC 21.45.140 requires a 75
foot from centerline development setback in addition to the zoning district setback.



Land Use Enforcement Review Comments,
2006-128 Page 2

Yard requirements: AMC 21.40.180.G: “Minimum yard requirements are as follows:

1. Residential uses: As provided in section 21.40.060.G.

2. All other uses:
a. Front yard: Ten feet.
b. Side yard: Ten feet adjacent to a residential district; otherwise, none, provided that all
buildings on the lot shall have a wall on the lot line or shall be set back from the lot line
at least ten feet.
c. Rear yard: 15 feet adjacent to a residential district; otherwise, none.”

AMC 21.45.120.B requires that “in the case of corner lots, a front yard of the required depth shall
be provided in accordance with the prevailing yard pattern and a second front yard of half the
depth required generally for front yards in the district shall be provided on the other frontage.”

AMC 21.35.020.B provides that “in the case of double-frontage and corner lots, there will be no
rear yards, but only front and side yards.”

Establish nonconforming rights with Land Use Enforcement for the encroachments, landscaping
and the parking.

Lot coverage: AMC 21.40.180.H: “Maximum lot coverage is as follows:
1. Residential: As provided in section 21.40.060.H.
2. All other uses: Unrestricted.”

Separation between buildings: AMC 21.45.030.B requires ten feet of separation between
principal and detached accessory buildings.

Clear vision area: A clear vision area, as defined in AMC 21.45.020.A, applies to this property.
Legal nonconformities: Application is in progress.

Enforcement actions: No land use cases are listed in CETS.

Use determination: Property tax records indicate a 12,316 square foot restaurant built in 1974.
Conditional Use standards: This property is subject to the provisions of AMC 21.50.

Building height: AMC 21.40.180.1: “Maximum height of structures is unrestricted, except that
no structure shall exceed the standards of section 21.65.050.”

The property is not within any established Airport Height Zone.

Off-street parking: AMC 21.45.080.X.7: “The off-street parking area, including all points of
ingress and egress, shall be constructed in accordance with the following standards:
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Land Use Enforcement Review Comments,
2006-128 i Page 3

“a. A parking area related to any use within an urban or suburban use district, as defined in section
21.85.020, shall be paved with a concrete or asphalt compound to standards prescribed by the

traffic engineer.”

AMC 21.45.080.X.8 requires accessible parking for “commercial, industrial, public and
institutional uses.”

Parking calculations will be provided with the nonconforming determination.

Landscaping requirements: AMC 21.40.180.N: “Landscaping.

1. Buffer landscaping. Buffer landscaping shall be planted along each lot line adjoining a
residential district.

2. Perimeter landscaping. Except adjacent to collector or arterial streets, visual enhancement

- landscaping shall be planted along the perimeter of all outdoor areas used for vehicle circulation,
parking, storage or display.

3. Arterial landscaping. Arterial landscaping shall be planted along all collector or arterial streets.
4. Visual enhancement landscaping. All areas not devoted to buildings, structures, drives, walks,
off-street parking facilities or other authorized installations shall be planted with visual
enhancement landscaping.

5. Maintenance. All landscaping shall be maintained by the property owner or his designee.”

AMC 21.45.080.X.4.f requires refuse containers located within or on the same vpavement as the
parking area to be screened by a wall, fence or landscaping constructed in accordance with
criteria established by the refuse collection agency.

AMC 21.45.080.X.6: “The perimeter of a parking area, except a parking area serving only a
single-family, two-family or three-family dwelling, adjoining a lot in a residential district shall
utilize the following schedule:

a. Institutional, commercial or industrial uses adjoining a residential district: Buffer landscaplng
or a screening structure and visual enhancement landscaping.”

b. Residential uses adjoining a residential district: Visual enhancement landscaping or a
screening structure and an area landscaped equal to five percent of the parking area and
appurtenant drives.”

AMC 21.45.080.X.10: “Landscaping for parking lots with 15 or more spaces.

a. Visual enhancement landscaping shall be planted on the perimeter of the parking area
adjoining a lot line or a screening structure shall be placed on the perimeter of the parking area
adjoining a lot line and an area equal to at least five percent of the surface of the parking area
including appurtenant driveways shall be devoted to visual enhancement landscaping ....

b. The parking area shall be separated from any building on the same lot by a sidewalk or
landscaped area, or both, at least four feet wide.

c. In addition to the landscaping required under subsections a and b of this subsection, visual
enhancement landscaping shall be planted within the interior of a parking area containing more
than 60 spaces. The area devoted to visual enhancement landscaping shall equal at least five
percent of the surface of the parking area, including appurtenant driveways.”



Land Use Enforcement Review Comments,
2006-128 Page 4

Under the only codified definition of “adjacent” (AMC 21.45.200.B), the property does not
adjoin a residential district.

Screening along major highways: This property is subject to the provisions of AMC
21.45.130.A.2: “Except as provided in subsection 3 of this subsection, the requirements in this
section apply to all lots in the PLIL, R-3, R-4, R-O, PC, B-1A, B-3, B-4, I-1, I-2, I-3 and T use
districts:

a. Adjacent to the right-of-way of the New Seward Highway, or to streets serving as its frontage
roads, south of 44th Avenue and north of Potter Road ...”

b. Adjacent to the right-of-way of the Glenn Highway, or to streets serving as its frontage roads,
east of Boniface Parkway and west of Peters Creek.”

Fences: AMC 21.45.110.A: “A fence may be constructed at the lot line, provided, however, that
front yard fences in residential zoning districts shall not exceed four feet in height ....”

Signs: All signs shall conform to the requirements of AMC 21.47.

Access: Access is shown to East 33™ Avenue, which complies with the requirements of AMC
21.45.040.

Public streets abut the property. Principal access to them would meet the requirements of AMC
21.45.040.

Stream protection setbacks: The property does not adjoin any stream protected by AMC
21.45.210.

Wetlands: Map 32 shows the property as uplands.
Seismic hazard: The property is not within an area of high ground failure susceptibility.
Attachments:

Recommendations: If approval of this case is granted, Land Use Enforcement recommends the
following:

Establish nonconforming rights with Land Use Enforcement for the encroachments, landscaping
and the parking.

(Reviewer: Jillanne Inglis)
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Pierce, Eileen A

From: Staff, Alton R. Q%EEEV&@

Sent: Wednesday, September 06, 2006 9:32 AM

To: Pierce, Eileen A; Stewart, Gloria 1. SEP 0 6 2006

Cc: Taylor, Gary A.

Subject: Zoning and Platting Comments TRy G ARGRGTE0R
ey Chrigian v

The Public Transportation Department has no comment on the following zoning cases:
2006- 127

129
137

The Public Transportation Department has no comment on the following plats:

511123-3
S511284-3
$11302-2
$11337-2
S11470-2
S$11496-1
511505-2
$11510-1
$11519-1
$11520-1
5115241
511525-1
$11526-1
S$11527-1
$11530-1
S$11532-1
5115341
$11535-1

Thank you for the opportunity to review.

Alton Staff, Operations Supervisor
Public Transportation Department
People Mover

907-343-8230

Right Fax 907-249-7492
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MUNICIPALITY OF ANCHORAGE CEWVED
Anchorage Water & Wastewater Utility AUG 3 0 2006
MEMORANDUM iy Gr Anchorage
‘o Divisiore
DATE: August 28, 2006
TO: Jerry Weaver, Zoning Division Administrator, Planning Department

FROM: Sandy Notestine, Engineering Technician, AWWU

SUBJECT: Zoning Case Comments
Planning & Zoning Commission Hearing September 26, 2006
AGENCY COMMENTS DUE August 29, 2006

AWWU has reviewed the case material and has the following comments.

2006-128 Coven Village Block 1, Lots 4 & 5 (Conditional Use alcohol) Grid SW 1631

1. AWWU has no comment regarding a conditional use allowing a restaurant to
serve alcohol. '

2. Advisory note: The restaurant building appears to cross lot lines, thus causing
both lots to be using sewer service. Lots have not been officially identified as an
economic unit. Zoning case has caused assessment issue to surface. Owner
may wish to speak with Don Keefer, AWWU Planning Supervisor, to resolve
sewer trunk assessment issue on Lot 4. (2002 Aerial image is shown below.)

If you have questions pertinent to public water and sanitary sewer service, you may call me at 564-2757 or
the AWWU Planning Section at 564-2739, or email sandy.notestine@awwu.biz.

G:\Engineering\Planning\Planning\HMS\zoning\06-128.doc O 2 8



Development Services Départment
Right of Way Division

MEMORANDUM

MUNICIPALITY OF ANCHORAGE

DATE: August 25, 2006
AUG 2 5
TO: Planning Department, Zoning and Platting Division e
THRU: Jack L. Frost, Jr., Right of Way Supervisor L e D
FROM: Lynn McGee, Senior Plan Reviewer J.
SUBJ: Request for Comments on Assembly case(s) for the Meeting of September 26, 2006.

Right of Way has reviewed the following case(s) due August 29, 2006.

/’"‘—‘\\ i
| @ Coven Village, Block 1, Lots 4&5, grid 1631
(Conditional Use for Alcohol Dispensing, Restaurant)
Right of Way Division has no comments at this time.
Review time 15 minutes.
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Municipality of Anchorage

Y, ( (el Development Services Department

Building Safety Division

MEMORANDUM RECENVED

2
DATE: August 24, 2006 AUG 25 2006
WGy O Anchnrage

TO: Jerry Weaver, Jr., Platting Officer, CPD e gl
FROD@D&:MI Roth, Program Manager, On-Site Water and Wastewater Program

SUBJECT:  Comments on Cases due August 26, 2006

The On-Site Water & Wastewater Program has reviewed the following cases and has
these comments:
2006 — 128

A request concept/final approval of a conditional use to permit a restaurant
serving alcohol in the B-3 General business district

No objection
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RECEIVED

To: Planning/ Zoning Rich Ca _.er AUG 2 1 2006
MUNCIDaIIY o Anchisn
POLICE DEPARTMENT CHECK LIST Lo
FOR INVESTIGATION OF LICENSED LIOUOR ESTABLISHMENTS
2006 (A b
1. Criminal History in Local Police Files? YES NO UNK
{Circle which applies}
‘2. Incidents occurring within two years prior to the date of the liquor license application.
Type of Incident Number of Incidents
See Attached
OLD BUSINESS NAME OLD LOCATION
Kinley’s Restaurant & Bar 3230 Seward Hwy
BUSINESS NAME LOCATION
Kinleys Restaurant & Bar, Inc. None
NAME OF APPLICANT (S) CURRENT LICENSEE (S)

[ X 1] Restaurant Eating Place

X New Business

[] Transfer of Ownership
[] Corporate Stock Transfer Only
[1] Transfer of Location

THIS INFORMATION IS PROVIDED FOR EVALUATION BY THE ASSEMBLY IN CONSIDERATION OF
APPLICATIONS FOR LICENSING.

08.09.06 Ly GMfmmn,

DATE for CHIEF OF POLICE

Prepared on 08.09.06 by sjb 1231
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Bar File
Activity for: 3230 SEWARD HW

Nature

port

Officer

05-17596 BURGLARY 04/25/05 0572 DAILY, JOHN

Establishment// The business was opened up and they found the cash register empty. No signed of 1231
forced entry. Report Filed.

05-51709 BURGLARY 11/18/05 29128 DENBLEYKER,LUCAS M
Establishment// Employee went to open the business and noticed window busted in the front door and 1231
cash stolen from the register. No suspect information. Report filed.

032
9-Aug-06 11:

34 Bar File for located at: 3230 SEWARD HW Page 1 of 1
rev. 03/02/2006




ST TE @ ‘F }L g K A FRANK H. MURKOWSKI, GOVERNOR

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 4111 AVIATION AVENUE
F.O. BOX 196900

ANCHORAGE, ALASKA 99519§6
CENTRAL REGION - PLANNING Rk %3§;OMGEW
August 8, 2006 AUG 1 0 2006

: . Mumicipaiy or Anchorage
RE: MOA Zoning Review Zoning Dwision

Mr. Jerry Weaver, Platting Officer
Municipality of Anchorage

P.O. Box 196650

Anchorage, Alaska 99519-6650

Dear Mr. Weaver:

The Alaska Department of Transportation and Public Facilities, ADOT&PF, has reviewed the
following platting cases and has no comment:

2006-126, Conditional Use Off Street Parking Lot, Providence Health Care System
006-128, Final approval of Conditional Use Permit, Kinley’s Restaurant & Bar Inc.
2006-129, Ordinance Amending Title 21 for Definition, Assembly Member Coffey

Comments:

2006-127, Site Plan Review, PO’B Montgomery & Company
Site plan review is an excellent time to work toward resolution of a major traffic
problem on Dimond Boulevard. The road just to the west of Lot 26A. operates on a
split phase signal onto Dimond Boulevard. The Municipality and the developer should
welcome more efficient access onto and off of the property at this signal.
» Easements and/or dedications are needed for signal maintenance and to
improve the approach geometry
¢ An additional lane onto Dimond Boulevard would greatly help traffic exiting
the development. We acknowledge this additional lane would be at the
expense of parking.
¢ Hopefully improvements the developer is making will be rewarded with
additional vehicles going to and from the site. The application does not clearly
identify the new uses of the site and if they will generate more or less traffic
than the former use. If a Traffic Impact Analysis is required, we ask to be
involved in its review.
e Changes to the site necessitate access from Dimond Boulevard be
readjudicated through our driveway approval process.

“Providing for the movement of people and goods and the delivery of state services.”
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FLOOD HAZARD REVIEW SHEET for PLATS

Date: August 3, 2006

Casef 2006-128 .
as /

//
Flood Hazard Zone: C

Map Number: 0241

[ 1 Portions of this lot are located in the floodplain as determined by the Federal
Emergency Management Agency.

[ 1 AMC 21.15.020 requires that the following note be placed on the plat:

“Portions of this subdivision are situated within the flood hazard district as it exists
on the date hereof. The boundaries of the flood hazard district may be altered
from time to time in accordance with the provisions of Section 21.60.020
(Anchorage Municipal Code). All construction activities and any land use within
the flood hazard district shall conform to the requirements of Chapter 21.60
(Anchorage Municipal Code).”

[ ] AFlood Hazard permit is required for any construction in the floodplain.

] I have no comments on this case.

Reviewer: Jack Puff
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MUNICIPALITY OF ANCHORAGE /i

Traffic Department TRAFFIC
MEMORANDUM AUG 0 2 2006
DATE: July 28, 2006 Miusicipalily o Anchorage

Zomno Dwsion

TO: Jerry T. Weaver, Platting Supervisor, Planning Department
THRU: Leland R. Coop, Associate Traffic Engineer
FROM: Mada Angell, Assistant Traffic Engineer

SUBJECT:  Traffic Engineering and Transportation Planning Comments for the

September 16, Urban Design Commission Public Hearing

06-127 Bella Vista; Site Plan Review for large retail; Grid 2231

As conditions of approval of this site plan the following must be include:

The loading berths on East 82" Avenue can not accommodate 55’ tractor
trailers completely on site. The tractor portion will encroach into the 82"
Avenue right of way. A condition of approval must state that “the tractor
portion shall be removed from the trailer immediately and shall not dwell
with the trailer during loading/unloading operations (pursuant to 21.45.090.G.
At the south-west corner of the site construct ADA ramp and pedestrian walk
way that connects the Dimond sidewalk to this facility.

Site Plan Option 2 shows a new building being located centered at the west
access to the site from Dimond. The building location will restrict vehicle
stacking at the entrance to the site that will create vehicle conflicts on-site
and within the Dimond right of way. This west entrance must be closed with
Option 2.

06-128 Coven Village; Conditional Use to serve alcohol; Grid 1631

The parking layout submitted with this Conditional Use Application needs to be
redesigned to meet Anchorage Municipal Code Requirements.

The three parallel parking stalls on the unnamed right of way (incorrectly
labeled an alley) do not meet design code requirements.

No parking calculations were submitted with the application so it is unknown if
the required number of parking spaces exist on site.

No non-conforming rights letter was submitted with the application so it is
unknown if the parking is legal non-conforming.

Page 1 of 2 -
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o It appears that the ADA accessible ramp is located with in the East 33" Avenue
right of way. It will have to be moved and a new ADA accessible route of travel
must be identified on the parking plan.

Tea$§ee

Page 2 of 2
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2006-115
2006-116
2006-118
2006-119
2006-122
2006-123
2006-124
2006-125
2006-126
2006-127
2006-128>
2006-129
$11284-3
$11527-1
$11517-1
S11518-1
$11521-1
S11522-1
$11523-1
S11525-1
$11123-3
$11470-2
$11505-2
$11519-1
$11520-1
S11524-1
$11526-1
$11510-1
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. Cartier Yes 7/31/06
. Cartier Yes 7/31/06

Cartier Yes 7/31/06
Cartier Yes 7/31/06
Cartier Yes 7/31/06
Cartier Yes 7/31/06
Cartier Yes 7/31/06
Cartier Yes 7/31/06
Cartier Yes 7/31/06
Cartier Yes 7/31/06

. Cartier Yes 7/31/06
. Cartier Yes 7/31/06

Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06
Weaver Yes 7/31/06

No Objection
No Comment
No Objection
No Objection
No Objection
No Comment
No Objection
No Objection
No Objection
No Objection
No Objection
No Comment
No Objection
No Objection
No Objection
No Objection
No Obijection
No Comment
No Objection
No Objection
No Objection
No Comment
No Comment
No Objection
No Objection
No Comment
No Comment
No Objection

RECEIVED
JUL 8 1 2006

Mumcipaity o Anchorage
Zoning Dwvision

AFD
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Municipality of .A.nghorage RECEIVED
Treasury Division JUL 27 2006
Memorandum WGPy o Anchorage

Zorng Owvision

Date: July 27, 2006

To: Rich Cartier, Planning Dept.

From: Daisy VanNortwick, Revenue Officer A
Subject: Liquor License Conditional Use Comments

Liquor License Conditional Use Application Case/# 2006-128 at 3230 Old Seward Highway,
transfer from. Sunrise Grill.

I find no outstanding taxes on this application, and see no reason for not approving it.
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Municipality of Anchorage

| App"cation for Conditional Use ' B Planning Department

PO Box 198650

Retail Sale Alcoholic Bever ages ' Anchorage, AK 995136650

Please fill in the information asked for below.

PETITIONER* : PETITIONER REPRESENTATIVE ANY)
Name (last name first) ) . Name {last name first) ) ;
LEY S LESTHURMT FIRE I | LplpmeviEl . Brer

al lﬂg ress . aiing fess
LA CANICE. CPCLE. /Yl . CANDEACE Crpeldf
AMEPEAGE, pk_ FIs0F LUCHIHBE | AL 75527
Contact Phone: Day: :g//é, - 243 5 Night: - Contact Phone: Day: ,54/& ~207% Night:!
FAX: FAX:
E-mail «V NIPIDE VE@@ 4[ MET E-mai

*Report additional petitioners or disclose ofher co-owners on supplemental form. Failure fo divulge other beneficial interest owners may delay processing of this application.

PROPERTY INFORMATION : .
Property Tax #000-000-00:000); v Gos 222 L, O G223
Site Street Address: BRI SE ) BED A5 in iy

Property Owner i not the Petitioner): )/déﬁ 4 LL[_:

Current Iegal description: {use additiongl sheet in necessary)

COVEW LiihAGE BLk /) L7 ¥ 78

Zoning: A= | Acreage:  o25— # . o2 [Gid# SeU /&3 7

ALCOHOLIC BEVERAGE CONTROL BOARD LICENSE PROPOSED
* [ Private Club : [J Restaurant, exempt

3 Beverage Dispensary

1 Beverage Dispensary-Tourism " O Public Convenience [J Theater
3 Brew Pub [ Recreational [J Other (Please explain):
[J Package Store B Restaurant

Is the proposed license: mNew L3 Transfer of location: ABC license number:
Transfer license location:
Transfer licensed premises doing business as:

I'hereby certify that (1 am)(I have been authorized to act for) owner of the property described above and that | petition for a retail sale of alcoholic
beverages conditional use permit in conformance with Title 21 of the Anchorage Municipal, Code of Ordinances. | understand that payment of
the application fee is nonrefundable and is to cover the costs associated with processing this application, and that it does not assure approval of
the conditional use. | also understand that assigned hearing dates are tentative and may have to be postponed by Planning Department,

e 7easons.

Municipal Clerk, or the Assembly f%admiais :
' y an
2

A
N
Q




ﬁlicaﬁon for conditional use retail sale alcoholic beveraies continued

COMPREHENSIVE PLAN INFORMATION
Anchorage 2020 Urban/Rural Services: I& Urban O Rural
Anchorage 2020 West Anchorage Planfling Area: O Inside O Outside

Anchorage 2020 Major Urban Elements: Site is within or abuts:
[ Major Employment Center O Redevelopment/Mixed Use Area [ Town Center

O Neighborhood Commercial Center O Industrial Center
O Transit - Supportive Development Corridor

Eagle River-Chugiak-Peters Creek Land Use Classification:

O Commercial [ Industrial O Parks/opens space 0 Public Land Institutions
[ Marginal land O Alpine/Slope Affected [ Special Study

[J Residential at dwelling units per acre

Girdwood- Turnagain Arm

0 Commercial 0 Industrial O Parks/opens space [ Public Land Institutions
[J Marginal land O Alpine/Slope Affected [ Special Study

[ Residential at dwelling units per acre '
ENVIRONMENTAL INFORMATION {All or portion site affected) '

Wetland Classification: [ None a-c o oA

Avalanche Zone: [0 None O Blue Zone  [1Red Zone

Floodplain: O None 0 100 year [ 500 year

Seismic Zone {Harding/Lawson): 0"" arer o3 04" 05"

RECENT REGULATORY INFORMATION {Events that have occurred in last 5 years for all or portion site) -
O Rezoning - Case Number:

O Preliminary Plat [ Final Plat - Case Number{s):

‘| O Conditional Use - Case Number(s):

[ Zoning variance - Case Number(s):

0 Land Use Enforcement Action for

[ Building or Land Use Permit for

] Wetland permit: £ Army Corp of Engineers [ Municipality of Anchorage

Required: [ Site plan to scale depicting: building footprints; parking areas; vehicle and pedestrian circulation; lighting;

landscaping; signage; and licensed premises location.

O Building plans 1o scale depicting: floor plans indicating the location of sales and service areas; building
elevations (photographs are acceptable).

O Photographs of premises from each street frontage that include and show relationship to adjacent structures
and the premises visible street address number.

[ Narrative: explaining the project; construction, operation schedule, and open for business target date.

3 Copy of a zoning map showing the proposed location.

O Copy of completed Alcoholic Beverage Control Board liquor license application form including all drawings and
attachments, if filed with ABC Board.

DOCUMENTATION q _

Optional: O Traffic impact analysis [ Economic impact analysis 1 Noise impact analysis

041
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Application for conditional use retail sale aicoholic beverages continued
PROPERTY OWNER AUTHORIZATION* (if petitioner is not property owner) ,

{N(WE) hereby grant permission to and acknowledge that person shown as the petitioner on this application is applying for a conditional use
permit for the retail sales of alcoholic beverages on a property under (MY)(OUR) ownership and that as part of the conditional use permit
process the Assembly may apply conditions which will be (MY)(OUR) responsibility to satisfy.

) . ” foans
J‘ Z, é/@ -d é ) G AIRNBEELE. o= VUELRA- LLC
Date Sigtﬁu're/ v

*Report additional petitioners or disclose other co-owners on supplemental form. " Failure to divulge other beneficial inferest owners may defay processing of this application.

FACILITY OPERATIONAL INFORMATION
What is the proposed or existing business name Provu?th if name is changmg)

AWeEY S LLS TRV LT ZBUE (Fecvwisty J%/ﬁ:é‘é’ﬂd)

What is the gross leaseable floor space in square feet?”

/2, ooo

What is the fadllity occupant capacity?

/5O

What is the number of fixed seats(booth and non movable seats)?

72

What is the number non-fixed seats(movable chairs, stools, efc.)?

7Z

What will be the normal business hours of operation?
//”;ﬂam — L2080 am.
What will be the business hours that alcoholic beverages will be sold or dispensed?

N Foam —~ [.2° 00 ave.
What do you estimate the ratio of food sales to alcohol beverage sales will be?

33.5% Acoholic beverage sales

é é 7 % Food sales

Type of entertainment proposed: (Mark al that apply)
Recorded music [J Live music I Floor shows [ Patron dancmg [J Sporting events [ Other - [ None

Do you propose entertainment or environmental conditions in the facility that will meet the definition of "indecent
material” or “adult entertainment” as set forth by AMC 8.05.420 Minors-Disseminating mdecent material or AMC
10.40.050 Adult oriented establishment? O Yes K No

DISTANCE FROM CHURCHES, DAY CARE, AND SCHOOLS

Locate and provide the names and address of all churches, day care, and public or private schools within 200 feet of the site property lines
Name Address

042
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Ailicaﬁon for conditional use retail sale aicoholic beveraies continued '

PACKAGE STORES :
Provide the projected percentage of alcoholic product inventory in the store where the retail unit price is:

% less than $5.00

% $5.00 to $10.00

% $10.00 to $25.00

% greater than $25.00

‘CONDITIONAL USE STANDARDS : : .
The Assembly may only approve the conditional use if it finds that all of the following 4 standards are satisfied. Each
standard must have a response in as much detail as it takes to explain how your project satisfies the standard. The

burden of proof rests with you. Use additional paper if needed.

Explain how the proposed conditional use furthers the goals and policies of the comprehensive development plan and
conforms to the comprehensive development plan in the manner required by AMC 21.05. .
4 oA She

_%e Cd&%%@ﬁx/ﬂff V4 7[2’»'/# }%;@t _
b7 p7en7 ém , P77 /'4//'/1 7% corImens b 4//}/44
g/e/ey /M/R 774/;@%//%&4’ ﬂ/ 1%"/,/}2[75&(&%?/2

Sacra, aﬁ‘%’

Explain how the proposed conditional use conforms to the standards for that use in this title and regulations promulgated
under this title. : .

%_ condtoma) use w cefr%rm %4 A Srhenctbords by |
74/757/72; af /-eiw,}'fwe/ﬁé’ and FE cm:f& /p/vr/b%'nf 76,/ e

LommmPdy will. He £y 575 pusese -

Explain how the proposed conditional use will be compatible with existing and planned land uses in the surrounding
neighborhood and with the intent of its use district.

THe conatsimas e wit S comparidh wir e en&%%f ose

pecarse e Aoy e Méaséz/ ( Sebn 2
restxcran M; ”/aj‘:j/z:///?w/ Siad a | gﬂar/,g;,z .
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lication for conditional use retail sale alcoholic beverages confinued

Explain how the proposed conditional use will not have a permanent negative impact on the items listed below
substantially greater than that anticipated from permitted development: -

1. Pedestrian and vehicular traffic circulation and safety. ,
Zpéj‘?é r&sy awzq/ /e%c«/ék 4%’ W/// Vot -2 74 Sl
ad % /{y”[/f/ﬂﬂg = f’dé %/94/‘/ ’? 4/,'//4&7[ S credSE.

2. The demand for and availability of public services and facilities.

THe ava A/ vb/c Servsees wil afoe pemasy
e same aS V’Z;@/;/o Py f///e/n/f/’%ﬂﬂf//mquﬂ re.

3. Noise, air, waer or other forms of environmental pollution. , s
Thone arg 7‘/9 abore Mm%éw/ ENVs o1 ¥ ente/ 7@.@4/'5
Jo/ hove an //7#//%:_ Impac 45 e reshorant 2
Conform 2 ‘al Nea/74 and ' pegn remreuls -

4. The maintenance of compatible and efficient development pattern§ and land use intensities.

% PP /éﬂawc ¢ / W/éf/é’/é ﬁéﬂﬁ/d/&feﬂ 7 /4]74/’775 A////
S ,éyf/ézé‘,z?z 4///4(% 04?'5747 7‘////; ot S ’/7%/}0/-6///?

STANDARDS CHAPTER 10.50 ALCOHOLIC BEVERAGES
in the exercise of its powers and under AS 04.11.480 and 15 AAC 104.145 to protest issue, renewal and transfer or alcoholic beverage licenses
within the Municipality of Anchorage, the Assembly shall consider whether the proposed ficense meets each and every factor and standard set

-forth below.

Concentration and land use. Whether transfer of location or issue of the requested license will negatively impact the

community through an increase in the concentration of uses involving the sale or service of alcoholic beverages within
the area affected and will conform to the separate standards of AMC.21.50.020. ,
How many active liquor licenses are located on the same property as your proposed license?

Within 1,000 feet of your site are how many active liquor licenses?

How would you rate this area’s license concentration on a scale of 1 to 5 with 5 = high

/

How many active liguor licenses are within the boundaries of the local community council?

In your opinion, is this quantity of licenses a negative impact oh the /bcal community?

/ﬂ, W/L’ é/;ifj M/ //a/a&aa/ Seenses are A%;
' y e NSES. THhey are comroten 15

Lastasrany’ /S earinf frace feen 5 ’

M/h/a/rcj/ﬁ///—w?{é” vt o fom ) Srendly arts A
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Application for conditional use retail sale alcoholic beverages continued

Training. If application is made for issue, renewal or transfer of a beverage dispensary license, restaurant or eating
place license, or package store license, whether the applicant can demonstrate prospective or continued compliance
with a Liquor "Server Awareness Training Program approved by the State of Alaska Alcoholic Beverage Control Board,
such as or similar to the program for techniques in aicohol management (T.A.M.). Until such plan is approved, training
by a licensee’s employees in the T.A.M. shall constitute compliance with this ordinance.

How many employees in direct contact with alcohol will be trained in accordance with the Alcoholic Beverage Control

Board's Liquor Server Awareness Training Program?

/// Wé/acs ’0 a'an74q e A//;é/ 4/@/0/ wry, be %-a//)e?/
WAt and carry 7HY card5. THs st snclodl

ServVEers.

Operations procedures. If application is made for issue, renewal, or transfer of a license, whether the applicant can -
demonstrate prospective or continued compliance with operations procedures for licensed premises set forth in Section

10.50.03_5 of this code.

O0Yes B No Happy hours? '

[0Yes [ No Games orcontests that include consumption of alcoholic beverages?
P®.Yes O No Patron access and assistance to public transportation?

® Yes CONo Notice of penalties for driving while intoxicated posted or will be posted?
®Yes ONo Non-alcoholic drinks available to patrons?

CYes M No Solicitation or encouragement of alcoholic beverage consumption?

Public safety. When application is made for the renewal or transfer of location or transfer of ownership of a beverage
dispensary license restaurant or eating place license, or package store license, the Assembly shall consider whether the
operator can demonstrate the ability to maintain order and prevent unlawful conduct in a licensed premises. In
determining the operator’s demonstrated ability to maintain order and prevent unfawful conduct, the Assembly may
consider police reports, testimony presented before the Assembly, written comments submitted prior-to or during the
public hearing, or other evidence deemed to be reliable and relevant to the purpose of this subsection. For purposes of -
this section and Section 10.50.035 "licensed premises" shall include any adjacent area under the conirol or management

of the licensee.
What are the proposed precautions to maintain order and prevent unlawful conduct at the licensed premises?

g‘f:ﬁf"/”gy% £ Ba Aoyt brs W;Z//f:{[?f;//';e/y/dcua{?ﬁ
. , 4 bl SLENS <
customers s e S o aasis G feave 5 = 5aF

i w Bescrvs
st AT Lot i
outsiae iacuity: -
/4 o be wet) H and careFonly ol served s here 5 a4y
gzz;zéﬂ/‘;e/f/% ////éd/;é/ Cond e /ﬁfgé oco;r;/-jf gy S k)j@ / e P 4/#5

does occur; fhe pryfe A Hores wilf & IS 045
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Application for conditional use retail sale alcoholic bevesages continued
Payment of taxes and debts. When application is made for renewal of a license the assembly shall consider, pursuant

to AS 4.11.330, whether the applicant is delinquent in payment of taxes owed to the Municipality. When application is
made for transfer of ownership of a license the Assembly shall consider, pursuant to AS 4.11.360, whether the
municipality has received either payment or adequate security, for the payment of any debts or taxes, including any
estimated taxes for the current year, arising from the conduct of the licensed business. Adequate security” for the
payment of debts and taxes may be in the form of: 1) escrowed funds sufficient to Pay the debts and taxes claimed and
any escrow fees; 2) actual payment of debts and taxes claimed; or, 3) a guarantee agreement in accordance AMC
10.50.030. Any guarantee agreement shall be in writing. signed by the transferor, transferee and Municipality

%Yes O No  Are real estate and business property taxes current?
0 Yes B{ No  Are there any other debts owed to the Municipality of Anchorage?

Public health. If application is made for the renewal or transfer of location or transfer of ownership of a license, the

Assembly shall consider whether the operator has engaged in a pattern of practices injurious to public health or safety,
such as providing alcohol to minors or intoxicated persons, committing serious violations of State law relevant to public
health or safety, or other actions within the knowledge and control of the operator which place the public health or safety
atrisk. In determining if a pattern of practices injurious to public health or safety exists, the Assembly may consider
criminal convictions, credible proof of illegal activity even if not prosecuted, police reports, testimony presented before
the Assembly, written comments submitted prior to or during the public hearing, or other evidence deemed to be reliable
and relevant to the purpose of this subsection.

}E';Yes O No  As the applicant and operator can you comply? If no explain
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Additional space if needed.

047

20-006 (Rev. 05/02)*




Kinley's Restaurant and Bar is a full service, casual, fine dining restaurant. What will set
Kinley's apart from the other restaurants in Anchorage is it's quality of food and service, coupled
with an approachable and comfortable feel. The quality of food will be of a fine dining
establishment, while the atmosphere will be a casual, contemporary Alaskan restaurant. Kinley's
will bring fine dining cuisine to a broader span of customers by serving a level of food that will
rival other top restaurants, however through reasonable pricing and a casual ambience it will
attract a greater variety of the population base.

Kinley's will be an inviting space that is comfortable and relaxing. The construction phase of the
remodel will involve a cosmetic overhaul of the dining area. A simple partition wall will be put
up with a bar attached to the north side of the wall. The existing dining room will basically
become two rooms. One will be the new dining room and the other will be the bar area. The
floors will be done, interior and exterior painting, and the parking lot will be resurfaced and
landscaped. The décor inside will be hardwood floors, slate, neutral tones, fresh flowers, and
attractive art to create a modern, contemporary look with a warm feel.

The menu will be an interesting and creative take on Alaskan cuisine. It will mix a variety of
original dishes with inspirations from many different cuisines along with familiar comfort foods.
Both lunch and dinner will offer the customer ample opportunity to relax and enjoy a variety of
dishes at their leisure, however lunch will also be designed to accommodate people an efficient
manner as most people are on a tight schedule for lunch. Lunch will offer soups, salads, gourmet
sandwiches, as well as main entrees. Dinner will be more upscale with the focus on an extended
meal, as most people will have more time to fully enjoy themselves. The menu will change
quarterly with daily specials being offered. The prices will compete with other upscale
restaurants in Anchorage, but will try and overcome with a higher value perception through the
quality of food and service.

Kinley's will be open for lunch and dinner seven days a week. Lunch will be offered from 11:30
a.m. until 2:30 p.m. and dinner from 5:30 p.m. until 10:00 p.m. Soup, salad, and some appetizers
will be available from 2:30 p.m.until 5:30 p.m. Kinley's will have a beer and wine license and
drinks will be available from open to close. The bar area will be slightly more casual then the
dining room and a perfect place to grab a glass of wine or a cup of coffee. Full service meals
will also be available in the bar for whoever chooses. The bar will stay open past 10:00
p.m.depending on business that evening.

Service will be a key issue at Kinley's. The customers perception of their time spent can heavily
rely on their service. Which is why the wait staff and management will do everything possible to
ensure that the customer is being looked after properly and attentively. Close attention to the
desires of the clientele will be of utmost importance to the servers. Kinley's will do everything
in its power to please the customer and provide a comfortable, relaxing, and satisfying
experience. Furthermore, if a customer ever had a special request or dish they would like
prepared, it would be done if at all logistically possible. People will come and return to Kinley's
for the food, the service, and because it's a comfortable place to socialize.

The target date for open is a soft opening on the 5™ of September and a grand opening following
on the 8®. These dates hinge, of course, on the remodel and on the issuing of the conditional use
permit and the restaurant/eating place license. Kinley’s will be a welcome addition to the
community and Anchorage. It will be a place for friends and family to meet and enjoy a good
meal or conversation. 0 4 8
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e FOPY OF BBE AATIN

Alcohohc B o O

el oo it of O WCEODELS TS

Anchorage, AK 99307

This application is for: '

37) 2643350
17y Z72-9412
state ok .us/abe

{0, Seasonal - Two 6-muath prriods ia cach vear of the biennia’ period begioning ... and ending
Full 2-year period Mo/Day Mo/Day
SECTION A. LICENSE INFORMATION. Must be completed for all bvpes of applications. ¥EES
License Year: 4-260 @ L.ic‘t:nse Type: _ B ’ Statute Reference License Fee:
(e e /2 S TRUEANT /5/4/ NG TEACH sec.0a11_ 10O | Filing Fee: $100.00
icense #: )
Local Governing Body: (City, Borough or Community Council Name(s) & Mailing Address: Fingerprint:
U ized (859 per person,
roreenized o Toa per o)

WP LT Y 2 AN o ERGE Toul

Federal EIN or SSN: ubmitted: §
sG- 2578957

Name of Applicant Doing Business As (Business Name): Business Telephone Number:
(Corp/LLC/LP/LLP/Individual/Partnership): ; .

P YILEY'S EESTHURNT FHA F7- 3462458

INLEYS BESTHOEHAUT L : Fax Number:

Mailing Address: Street Address or Location of Premise: Email Address:

3730 SEWAED pMeHwR/ | 3230 SENED NIGHWAY

City, State, Zip: AN CHPHG £ J HK 79503
ANCHRERSE, AK, 79525

SECTION B. PREMISES TO BE LICENSED. Must be completed.
Closest schoal grounds Distance measured under: [J Premises is GREATER than 50 miles from the bomndaries of an
R Car gD 0 AS 04.11.410 OR incorporated city, borough, or unified municipality.
DEAELPWIENT CEATEX [ Local ordinance No. 3 Premises is LESS than 50 miles from the boundasies of an  incorporated
Closest church: Distance measured under: city, borough, or unified municipality.
O AS 04.1 1..410 OR 5 Not applicable
[ Local ordinance No.
Premises to be licensed is:
Proposed building O Plans submitted to Fire Marshall (required for new & proposed buildings}
Existing facility & Diagram of premises attached
0 New building

SECTION C. Individual, corporate officer, limited liability organization member, manager or partner background.

or indirect i}lterest in any other alcoholic beverage business licensed in Alaska or any other state?
O Yes 'KNO If Yes, complete the following. Attach additional sheets if necessary.

Does any individual, corporate officer, director, imited liability organization member, manager or partner named in this application have any direct

Name ’ Name of Business Type of License

Business Street Address

0 Yesﬂ No If Yes, attach written explanation.

Has any individual, corporate officer, director, limited liability organization member, manager or partner named in this application been convicted of
a felony, a violation of AS 04, or been convicted as a licensee or manager of licensed premises in another state of the liquorlaws of that state?

Offfice use only

Date Approved Director’s Signature

New App 11/05




Alcobolic Be Contrat Board : b PAGE 2 of 2
sug(gll"cudorv f{r:ge L 1quor License Licensee Informat‘i)tm

Anchorage AK 99507 ]
PH: 907 269-0350 - FX-907 2729412 www.dps.state.ak.us/abe

Corporations, LICs, LLPs and LPs must be registered with the Dept. of Community and Economic Develbpmént

Name of Entity (Corporaties/L.LC/LLP/LP) (or N/A if an Individual ownershlp) Telephone Number Fax Number
N T s A 638
Corporate Mailing Address State Zip Code
3230 SEWMED KHEHITY imeef%g AK 77503
Name, Mailing Address asd Telephone Number of Registered Agent ;,'} -394 2438 | Date of Incorporation OR State of Incorporation
Certification with DCED
BEET LN/ PHE) /ﬁé’ 214 COWDICE e avchorhsESam) Y ~ [3- 200 & AL

Is the Entity in complianccwith the mportmg requirements of Title 10 of the Alaska Statutes‘yYes O No If no, attach written explanation.
Your entity must be in comgliance with Title 10 of the Alaska Statutes to be a valid liquor licensee.

Estity Members (Mustinclude President, Secretary, Treasurer, Vice-President, Manager and Sharcholder/Member with at least 10%)

Name Title % Home Address & Telephone Number Work Telephone | Date of Birth
Number

BEET ANWPIERERE | TRESDET /28 7//; CHIWE e, BH 268 340 2438 |so¥-7/

INOTE: On a separatesliect provide information on ownership other organized entities that are shareholders of the licensee.

Endividual Llcenseeslﬂatw (The ABC Board defines an “Affiliate” as the spouse of a lloensee Each Affiliate must be listed.)

Name: . Applicant [X. Name: Applicant []

Address- , Affiliate 1 Address: Affiliate O

Home Phone: 7 ' Date of Birth: Home Phone: Date of Birth:

‘Work Phone: : ' o Work Phone:

Name: . Applicant [ Name: Applicant [1

Address: - Affiliate P& Address: Affiliate 1
’ - ) "1 . H .

Home 4 _ Date of Birth: Home Phone: Date of Birth:

‘Work Phone: : : ' Work Phone:

Declaration

e I declare wnder penalty afgerjury that I have examined this application, including the accompanying schedules and statements, and to the best of my knowledge
and belief it is true, comectamd complete, and this application is not in violation of any security interest or other contracted obligations.

®»  I'hercby certify that theseliave been no changes in officers or stockholders that have not been reported to the Alcoholic Beverage Control Board. The undersigned
ouﬁﬁmmbdsalfoflhctlﬁmdenﬁty,itismdasmodﬂmumismpmenuﬁonofﬁctismlscformjecﬁonofthisappﬁcﬁionormvomﬁonofmyliwnseissued.

e | further certify that | havesad and am familiar with Title 4 of the Alaska statutes and its regulations, and that in accordance with AS 04.11.450, no person other
than the liceasce(s) has anydisct or indirect financial interest in the licensed business.

& Iagree to provide all infesmation required by the Alcoholic Beverage Control Board in support of this application.

N

_&atﬂre of Licensee(s) TS A_D 76‘ 3
; . ] s \)‘;@ ) M X

I Lhyo 207,

day of
Notary Public in and for the State of Maska

Wh.Q

2 ~ =/
“Néme & Title (Please Priggy” Broe &. Title (Pléas€ Pri L
BOET LA AN, ?Z&{/MW %‘m// g/té /‘,'é’f‘_ypé}? NG
Subscribed and sworn to before me this erbsm“?d and sworn to before me this /e ——S

My corv:nission expires:

Mew Ui o Apy D105




OR

Frdere

STATE OF ALASKA
ALL UHOLIC BEVERAGE CONTROL buwARD

AFFIDAVIT IN CONNECTION WITH POSTING LIQUOR LICENSE APPLICATION
Section 04.11.260, 04.11.310, & AAC 104.125 Alaska Statutes, Title 4

POSTING AFFIDAVIT

|, the undersigned, being first duly sworn on oath, depose and say that:
a. Posting of application for a new ‘2371/4/117/ %77//6/%/765 liquor license

tor KMV 'S EESTHHELN /EAZ |

located at 22 38 SE WAL /9(/( HHBY, AN CAHAEE /K F 7573

(address and/or location)

b. Posting of application for transfer of a liquor license

currently issued to whose business name (d/b/a)

is located at

(address and/or Iocétion)

Has been completed: by me for the following 10 °-FULL day period:

Jwve a&;{ 260 (o w Jety é, 200 (»

Prior to the filing of said application, a true copy of the application was posted at the following descnbed
locations: (name and address of Iocatlon)

a. Location of premises to be licensed 50? 50 55 W/%D M 6%7#%
b. Other conspicuous location in the area M1 775‘/ A ?& ST 2 7?:/ CE:

| believe that with the approval of this application, population would not at one time exceed in the aggregate
of one license of the type requested for population as provided by law. AS 04.11.400 (check one)

a. () aradius of five (5) miles of the proposed location.

b. () anincorporated city, organized borough or unified municipality.

-~

- c. M does not apply (application filed under AS 04.11.400(d)(e)(g) or transfer of license holder

" or location within an incorporated city or unified municipaiity or organized borough).

d. () established village.

e. () lodge license.

SUBSCRIBED and SWORN to\\m"mﬁl 4 day of bt)(,?f , 209 ¢ .
Seovzgly,
§0‘§' E,o&“ 55‘0'75”5;:,".? % j) - %VW F—
£9is OTARY E  Notary Pubfit in and for Alaska
ERR L‘_g ;:"g My commjgsion expires: __MAReY /3 200 2
) . ‘.' =3 .
/’,//‘/// * ;Yheroh \Ot .....Vc?. §
%, S

0 PATE OF B
//4:/1”3;’5’"9:“\\\\@
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ANCHORAGE PUBLISHING, INC.

Mail: P.O. Box 241841, Anchorage, Alaska 99524-1841
Office: 540 E. Fifth Avenue, Anchorage, Alaska 99501
Phone: (907) 561-7737  Fax: (907) 561-7777

ANCHORAGE PRESS
AFFIDAVIT OF PUBLICATION

1, Bridget Mackey, advertising representative for Anchorage Publishing, Inc.,
verify that the Liquor License New Application Notice for Kinley’s Restaurant &
Bar, Inc. located at 3230 Seward Hwy., Anchorage, AK 99503, was published in
the June 8, June 15 and June 22, 2006 issues of the Anchorage Press Newspaper.

gﬁh‘;ﬁ_} o Y

Bridget¥ackey

Subscribed and sworn to me in the Municipality of Anchorage, in the state of

Alaska, - ]
on this ol-?% day of \? U V\,O

¢ Diathat—
Notary Public Sigriture )

R

05 /1[04 _

Commission Expires
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ANCHORAGE PUBLISHING, INC.
Mail: P.O. Box 241841, Anchorage, Alaska 99524-1841
Office: 540 E. Fifth Avenue, Anchorage, Alaska 99501
Phone: (907) 561-7737  Fax: (907) 561-7777

: maklhg app t1_on for
- Restaurant/E g Place
Licetise AS

t.
9
<
V
1y
3

S Interested persons ‘should

ANCHORAGE PRESS submit-written comment to"
AFFIDAVIT OF PUBLICATION their.local governing body,

the applicant and to'the
Alcoholi¢:Beverage Contiol
Board:af 15848 F, Tador Rd,

Anchorage AK, 99507
Previously Run 67 8415-*22;2006‘

I, Bridget Mackey, advertising representative for Anchorage Publishing, Inc.,
verify that the Liquor License New Application Correction Notice for Kinley’s
Restaurant & Bar, Inc. located at 3230 Seward Hwy., Anchorage, AK 99503, was
published in the July 20, 2006 issue of the Anchorage Press Newspaper.

ﬁ\m\o\&J\é

Bridget Mackey

Subscribed and sworn to me in the Municipality of Anchorage, in the state of

Alaska,
on this_J OKHL day of J U (/1/03/ , 2006.

% Y L{XCJ@/

Notary Public Szgmztﬁde

5 [ lb[09

Commlsszon Expires

Notary, Publzc Seal:

095



| STATE OF ALASKA
AL HOLIC BEVERAGE CONTRC BOARD

STATEMENT OF FINANCIAL INTEREST

CONFIDENTIAL

TO BE COMPLETED BY EACH APPLICANT, EITHER INDIVIDUAL OR CORPORATE

AS 04.11.450(a) states that no person other than a licensee may have a direct or indirect financial interest in the
business for which the license is issued.

APPLICANT'S NAME AND MAILING DBA (BUSINESS NAME) AND
ADDRESS LOCATION
LS LSyl F B s | Lper’s L] PR
W CADRE Cpeete 3236 SEHED Sun vy

AAAEHGE, AL TT527

List below persons, firms, lending institutions or corporations which have or may have any financial involvement
in furthering purchases of assets, revenues or operating capital for the licensed business operations.

NAME ADDRESS __[AMOUNT PURPOSE
ALY T HPITBL S0 ¢ 27, ezl S a0, | STHET 4P LT |
Mtorpis, 4
59573

Under the penalties of perjury, I declare that I have examined this application, including accompanying
schedules and statements, and to the best of my knowledge and belief it is true, correct, and complete.

—n 25 Ts Day of < —
S22 0( STATE OF ALASKA /) “’W\—%?D .
tane It b 88} Public in and for the State of Alaska
ane | . a’!"a“ vRPconmission expires éc/v/h’ ] ﬂq,,
My Commission Expires Jan, 1, 2009 /7

gnature of Applicgnt/Transferee Subs;;ijed and sworn to before me this
¢ ~
& NOTARY PUBLIC @&l N
04-908 (REV. 9/98) CONFIDENTIAL 056




Alaska Entity #: 100504

State of Alaska
Department of Commerce, Community, and
Economic Development
Corporations, Business and Professional Licensing

CERTIFICATE
OF
INCORPORATION

Business Corporation

THE UNDERSIGNED, as Commissioner of Commerce, Community, and Economic
Development of the State of Alaska, hereby certifies that Articles of Incorporation duly
signed and verified pursuant to the provisions of Alaska Statutes has been received in
this office and have been found to conform to law.

ACCORDINGLY, the undersigned, as Commissioner of Commerce, Community and
Economic Development, and by virtue of the authority vested in me by law, hereby
issues this certificate to

Kinley's Restaurant & Bar, Inc.
and attaches hereto the original copy of the Articles of Incorporation for such certificate.

IN TESTIMONY WHEREOF, I execute this certificate and
affix the Great Seal of the State of Alaska on April 13, 2006.

William C. Noll
Commissioner
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LAST NAME INAM FIRST MAME MIDDLE NAME

' l KNIPMEYER, BRETT C
y i ALIASES AKA 16
R 5 - -
1 AKASTO100
1290 I’Ps DATE O; BIRTH _DQ_B_
. - - Mont Day
7146 CANDACE CIR ANCHORAGE AK 99507 BHCHORAGE, &K 1971052
CIMZENSHP (17 SEX | RACE HGL WGT, EYES HAR [PUACE OF BIRTH POR
DATE SIGTIATURE 17 SFFICIAL TARING FINGERPRINGS ~uUs ‘M W 51‘1 18 AZ RO _JIL N
20060706 ELIZABETH LUJON YOUR NO. QCA LEAVE BLANK PRI,
EMPLOYER AND ,xDDRESSStateofAIaska FOTRG T FBI B
Alcohiolic Beverage Conteol Board -
5848 E Tudor Road TR TR O MU CiASS
Anchorage, AK 99507 —
REASON fINGERPRINTED SOCIAL SECURITY NO. i
Application for liquor license 332662913 REF
"A804.11.295 MISCELLANEOUS NO. MMNU
ADL6991632

3

i \
L‘ N \\ N\

6. 1. THUMB

CMT ID1000 10634

R. THUMB e

27
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STATE OF ALASKA
ALCOHOLIC BEVERAGE CONTROL BOARD
APPLICATION FOR h..oTAURANT DESIGNATION PERMIT - AS 04.16.b~ - & 15 AAC 104.715-794

FEE: $50.00

The granting of this permit allows access of persons under 21 years of age to designated licensed premises for purposes of dining, and

and persons under the age of 19 for employment. If for employment, please state in detail, how the person will be employed, duties, etc.

(13 AAC 104.745).

This application is for designation of premises where : (please mark appropriate items).
1 X Under AS 04.16.010(c) Bona fide restaurant/eating place.

2 Persons between 16 & 21 may dine unaccompanied.

3 Persons under 16 may dine accompanied by a person 21 years or older.

4 Persons between 16 and 19 years may be employed. (See note below).

LICENSEE: /{//A/Z,E VS EESTIHEANT f LHE LA,
oma: A EYS LESTHIRHNT & BAA2

ADDRESS: 3O SEWHRED  JHEHHAY

1. Hours of Operation: /30 Apm] to /2 oo A Telephone # _ Fp 7~ 3 J4 -6 7B

2. Have police ever been called to your premises by you or anyone else for any reason: [ ] Yes P4 No
If yes, date(s) and explanation(s). '

3. Duties of employment: P (O STERS | DY SHMISHER , BLITEL, cof

4, Are video games available to the public on your premises? [/ o

5. Do you provide entertainment: [ ] Yes [>4 No Ifyes, describe. ,

6. How is food served? g Table Service Buffet Service X Counter Service Other*

7. Is the owner, manager, or assistant manager always present during business hours? N Yes [ ] No

#tx A MENU AND A DETAILED LICENSED PREMISES DIAGRAM MUST ACCOMPANY THIS APPLICATION rEx

This permit remains in effect until the liquor license is transferred OR at the discretion of the Alcoholic Beverage Control Board.
(13 AAC 104.795)

1 certify that I have read AS 04.16.049, AS 04.16.060, 13 AAC 104.715-795 and have instructed my employees about provisions
ined therein.

T S~
///Kﬂpliﬁﬁt(s) signature
Application approved (13 AAC 104.725(e)
Subscribed auxﬂrswom to before me thj Governing Body Official
. dayof
Date:
ic in and for Alaska
STATE OF AL Director, ABC Board
NOTARY PUBLIC
Date:

Jane M. Hannan
My Commission Expires Jan. 1, 2609 ]
NOTE: AS 04.16.049(c) requires that written parental consent and an exemption by the Department of Labor must be provided

to the licensee by the employee who is under 19 years of age. Persons 19 and 20 years of age are not required to have
the consent or exemption.
* Describe how food is served on back of form.
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Sample Menu 5.3.2
- Lunch Menu

Appetizers

Mixed Olives 4
Bacon wrapped Dates in a Lemon and Garlic Butter 4

Alaskan Oysters on the Halfshell with a Riesling Mignonette 2 ea.
Alaskan Oysters on the Halfshell Served Hot on Spinach

with a Bacon Bechamel 2.50 ea.

Orange Zested Crab Cakes with a Smoked Tomato Aioli 12
Wild Mushroom Tart with a Fresh Herb Salad 8

Lobster Ravioli in a Roasted Shallot and Basil Cream 10
Antipasto Plate with Prosciutto, Dry Salami, Smoked Salmon,
Manchego, Smoked Gouda, Olives,

and Roasted Peppers 7

Soups and Salads

Greek  Tomatoes, Red Onion, and Cucumbers, Tossed with Balsamic Vinaigrette
and Topped with Feta and Olives 7

Caprese Fresh Mozzarella and Tomato

Salad with Basil 7

Caesar Romaine, Parmesan, Croutons, and

Caesar dressing 7
House Greens, Bacon, Pear Vinaigrette, Toasted Pecans, and Bleu Cheese 7

White Parsnips, Fennel, Leek, Celery Root, Cauliflower,
and Jerusalem Artichoke Tossed in a

Creamy Roquefort Dressing 7

Vegetable Beef Soup 6

Soup dudour 6
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Sandwiches

| Sandwiches Served with Salad, Soup, or French Fries

Pot Roast Sandwich with Carmelized Onion, Fresh Horseradish,
and Aged White Cheddar on a Kaiser Roll 10

" Grilled Halibut BLT on Rosemary Bread 10

Reuben on Marbled Rye 10

Crispy Onion Crusted Chicken Breast Sandwich with a Garlic Aioli
and a Dried Cherry Relish on a Kaiser Roll 10

Roasted Mediterranean Vegetable Sandwich with Spinach

Pesto on Rosemary Bread 10

Entrees

Beer Battered Halibut with an Olive and Caper Aioli 15

Pan Fried Calamari Steak with a Tomato and Basil Beurre Blanc 12
Rockfish in a Chipotle, Orange, Tomato, and Olive Sauce 12
Sirloin Steak with a Bourbon and Bacon Demi Glace 18

Bratwurst Cooked in a Pale Ale then Grilled and served wi
Grilled Chicken Breast on Penne Tossed in a Carbonara Sauce
Fresh Penne Pasta with Chicken and ltalian Sausage Tossed in a
Sun-Dried Tomato Cream Sauce 14

Peanut Noodles with Ginger Vegetables and Tofu 10

.
£
=
¢
)
-
)
o
o 4
g
)
-
it
[\
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Appetizers

Mixed Olives 4

Alaskan QOysters on the Halfshell with a Riesling Mignonette 2 ea.

Alaskan Oysters on the Halfshell Served Hot on Spinach with a Bacon Bechamel 2.50 ea.
Bacon Wrapped Dates in a Lemon and Garlic Butter 4

Orange Zested Crab Cakes with a Smoked Tomato Aioli 10

. Wild Mushroom Tart with a Fresh Herb Salad 8

Lobster Ravioli in a Roasted Shallot and BasilCream 10

Two Empanadas of BraisedBeef with Chevre and Black Bean with Banana served with a

Roasted Pepper Dipping Sauce 9
Andouille Sausage and Shrimp Cheesecake with a Spicy Tomato Vinaigrette 9
Antipasto Plate with Prosciutto, Dry Salami, Smoked Salmon, Manchego, Smoked Gouda, Olives,

and Roasted Peppers 10

Soups and Salads

Greek  Tomatoes, Red Onion, and Cucumbers Tossed with Balsamic Vinaigrette and
Topped with Feta and Olives 7

Caprese Fresh Mozzarella and Tomato Salad with Basil 7

Caesar Romaine, Parmesan, Croutons, and Caesar Dressing 7

House Greens, Bacon, Pear Vinaigrette, Toasted Pecans, and Bleu Cheese 7

White Parsnips, Fennel, Leek, Celery Root, Cauliflower, and Jerusalem Artichoke Tossed in a
Creamy Roquefort Dressing 7

Vegetable Beef Soup 6

Soupdudour 6

Entrees

Pecan crusted Wild King Salmon with a beurre noisette drizzled with a maple infused honey 24
Almond crusted Halibut on a cherry and apple cider beurre blanc 22

Sage and Basil Pesto topped Scallops on a curried tomato cream sauce 22

Chorizo crusted Rockfish on a roasted pablano and tomatillo sauce 16

Filet Mignon on a bordelaise sauce topped with crispy prosciutto and bleu cheese 30
Ancho and coffee rubbed Siroin Steak with a wild mushroom demi glace 25

Chicken breast stuffed with herbs, pancetta, and pine nuits 16

Bratwurst cooked in a Pale Ale then fire grilled and served with sauerkraut and whoele grain mustard 16
Fresh penne pasta with artichoke hearts and wild mushrooms tossed in a sun-dried tomato cream sauce 1
Garlic and thyme rubbed roast rack of lamb with crumbled feta on a cherry balsamic demi glace 28
Veal scallopine layered with Sage and Prosciutto on a Madeira Jus 24

Polenta Napoleon stacked with oven-roasted vegetables on a roasted garlic cream 16
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Desserts

Maple Mousse Napoleon with Macadamia Brittle
and a Passion Fruit- Mango Sauce 6
Banana Brown Butter Tart 6
Chocolate Pecan Crepes Filled with Vanilla Custard and Blueberries

. <
Black Bottomed Coffee Créme Brulee 6
Housemade Ice Cream ofthe Day 6
Flourless Chocolate Tart with Créme Anglaise 6
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Wines by The Glass

White

Wynns Estate Riesling, Australia 2003

Lurton Les Fumees Sauvignon Blanc, France 2004
Dry Creek Chenin Blanc,California 2005

Delas Cotes du Rhone Blanc St.Esprit, France 2004
Yalumba Chardonnay Unoaked “Y” Series, Australia 2005
Red

Dona Paula Malbec, Argentina 2004

Columbia Winery Syrah, Washington 2001
Genesis Meriot, Washington 2002

Badia a Coltibuono (?ancel(i Sangiovese, Italy 2003

Los Cardos Cabernet Sauvignon, Argentina 2004

$4.00
$4.00
$4.00
$4.00

$4.00

$5.00
$5.00
$5.00
$5.00

$5.00
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White Wine

Morgadio Albarino, Spain 2004

Kim Crawford Sauvignon Blanc, New Zealand 2005
Joseph Drouhin Vero Chardonnay, Burgundy France 2004
Zenato Chardonnay Riserva Sergio, Ttaly 2002
Schlumberger Prince Abbes Riesling, Alsace France 2004
King Estate Signature Pinot Gris, Oregon 2004

Bonny Doon Vin Gris de Cigare, California 2005

Bottle

$ 20.00
$ 20.00
$ 20.00
$ 30.00
$ 19.00
$ 20.00

$ 15.00

066



Red Wine

A to Z Pinot Noir, Oregon 2004

Breton Lorinon Tinto Reserva, Spain 2001

Woodward Canyon Nelm's Road Merlot, Washington 2003
Veramonte Primus, Chile 2003

Larkmead Cabernet Sauvignon, Napa 2002

Ravenswood Icon Syrah, California 2003

Magdelaine St. Emilion, France 2001

Bottle
$ 19.00
$ 20.00
$ 20.00 -
$ 19.00
$ 50.00
$ 20.00

$ 70.00
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Beer

Franziskaner Hefe Weisse, Germany
Spaten Premium Lager, Germany
Spaten Optimator, Germany
Unibroue Maudite, Canada

Chimay Grand Reserve, Belgium

Liefmans Frambozen, Belgium

Bottle
$ 4.00
$ 4.00
$4.00
$ 4.00
$5.00

$6.00
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LEASE AGREEMENT

THIS AGREEMENT is made and entered into effective the A3 day of June, 2006, by
and between Yorba, LLC, an Alaska limited liability company, hereinafter referred to as
LESSOR, and Kinley’s Restaurant & Bar, Inc., an Alaska corporation, hereinafter referred to as

LESSEE.
WITNESSETH:

1. Premises. For and in consideration of the rental to be paid and the covenants to be
performed by Lessee hereunder, Lessor hereby leases, demises, and lets to Lessee real property
[and improvements situated thereon] described as follows:

See attached.

The real property and improvements may be referred to in this lease as the “Premises.” The
address of the Premises is: 3230 Seward Highway, Anchorage, Alaska 99503.

9. Term. This Lease shall be for an initial term of Ten (10) years, commencing on the
" 1st day of July, 2006, and terminating on the 30th day of June, 2016.

Permission is given by the Lessor to the Lessee to enter into possession of the Premises
prior to the date herein fixed for the commencement of the Lease term, and such occupancy by
the Lessee shall be deemed to be that of a Lessee under the terms, covenants and conditions of
this Lease, except as to the covenant to pay rent. There shall be no rent due until July 1, 2006.

In the event the application of the foregoing rent commencement provision results in a
commencement date other than the first day of a calendar month, the rent shall be immediately
paid for such initial fractional month prorated on the basis of a thirty-one (31) day month and the
term of the Lease shall commence on the first day of the calendar month next succeeding.
Lessee shall, upon request by Lessor, execute and deliver to Lessor a written declaration in
recordable form expressing the commencement and termination dates hereof and certifying the
Lease is in full force and effect and there are no defenses or offsets thereto, or stating those

claimed by Lessee.

3. Extension of Term. Provided Lessee there are no material breaches of the terms and
conditions of this Lease, Lessee may, at its option, extend the term of this Lease for two (2)
periods of five (5) years each, herein referred to the “Extended Terms”. Such option to extend
shall be exercised by Lessee by giving written notice to Lessor not less than six (6) months prior
to the expiration of the initial ten year term of the lease or within six months prior to the
expiration of the initial five year Extended Term. Such Extended Terms of the Lease shall be
upon the same terms, covenants and conditions provided for in this Lease for the initial ten year
term except that the periodic rent shall be adjusted to the fair market rent of the Premises for

such extended term.
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As employed herein, the term “Fair Market Rent” is the rent for the Premises which shall
be agreed to by an informed Lessor who is willing but not obligated to lease, and an informed
Lessee who is willing but not obligated to lease, for the subject five year Extended Terms. If
after timely exercise of Lessee’s option to extend, the Lessor and Lessee are unable within thirty
days after such option to exercise, to agree on the Fair Market Rent for the subject Extended
Term of five years (to be paid in monthly payments, in advance on the first day of each and
every. month during such Extended Term), the Lessor and Lessee shall promptly appoint a
disinterested person, in Anchorage, Alaska, with at least five years professional experience as a
real estate appraiser, as an appraiser. The two appraisers thus appointed will then attempt to
determine or fix the Fair Market Rent for the Extended Term. If the two appraisers cannot
within sixty days after their appointment agree on the F air Market Rent, they shall appoint a third
disinterested person in Anchorage, Alaska, with at least five years professional experience as an
appraiser. The determination of the majority of the three appraisers shall be conclusive upon the
parties, and judgment upon the same may be entered in any court having jurisdiction. Lessor
and Lessee shall be entitled to present evidence and argument to the appraisers. The appraisers
shall give a signed written notice to the Lessor and Lessee stating their determination. In the
event of the failure, refusal or inability of any apptaiser to act, a iew appraiser shall be appointed
in his or her stead, which appointment shall be made in the same manner as hereinbefore
provided, for the appointment of the appraiser so failing, refusing or unable to act. The fees and
expenses of each appraiser and appraisal shall be born equally by Lessor and Lessee.

4. Surrender of Possession. On the last day of the term demised, or on the sooner
termination thereof, Lessee shall peaceably and quietly leave, surrender and yield up unto Lessor
all and singular the Premises, broom clean, in good order and repair together with all alterations,
additions and improvements which may have been made upon the Premises, except movable
furniture or movable trade fixtures put in at the expense of Lessee. If Lessee caused the
Premises to be improved with other than building standard ceiling suspension system, acoustical
tile ceiling, fluorescent light fixtures, millwork detail, doors and door frames, hardware or carpet
and base, or any corridor adjacent to the core of the building to be other than building standard
width and construction, Lessee shall pay Lessor at Lessor’s option an amount equal to the cost to
replace all such non-standard items with building standard items and the cost to replace such
non-standard public corridor with one of building standard width and construction. Lessee shall
further be obligated to pay for the cost of the repair of all screw holes, nail holes and/or other
damage caused or left by the removal of any fixtures, decorations or alterations made by Lessee,
whether or not such items are removed by Lessee. If the last day of the term of this Lease falls
on Sunday, this Lease shall expire on the business day immediately preceding it. Lessee, on or
‘before said date, shall remove all property from the Premises, and all property not so removed
shall be deemed abandoned by Lessee. If said Premises is not surrendered at the end of the term,
Lessee shall indemnify Lessor against loss or liability resulting from the delay by Lessee in so
surrendering the Premises, including without limitations any claims made by any succeeding

Lessee founded on such delay.

5. Rental. For the use and occupancy of the above-described Premises, Lessee shall pay
to Lessor in advance, on the I* day of each calendar month during the entire term of this Lease,
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the sum of Ten Thousand Five Hundred and 00/100.Dollars ($10,500.00) per month. The first
month's rental shall be paid in advance, receipt of which is hereby acknowledged by Lessor.
Unless and until Lessee is otherwise notified in writing by Lessor, rent due hereunder shall be
paid by check to Lessor at the address noted hereon.

In addition to the foregoing rent provided for in this Lease, all other payments to be made
by Lessee to Lessor shall be deemed to be and shall become additional rent hereunder, whether
or not the same be designated as such; and shall be due and payable on demand or together with
the next succeeding installment of rent, whichever shall first occur, together with interest
thereon; and Lessor shall have the same remedies for failure to pay the same as for a nonpayment
of rent. Lessor, at its election, shall have the right to pay or do any act which requires the

‘expenditure of any sums of money by reason of the failure or neglect of Lessee to perform any of
the provisions of this Lease, and in the event Lessor shall at its election pay such sums or do such
acts requiring the expenditure of moneys, Lessee agrees to pay Lessor, upon demand, all such
sums, and the sums so paid by Lessor, shall be deemed additional rent and be payable as such.

6. Interest on Unpaid Rent; Late Charges.

(@) Rent(s) not paid when due by Lessee shall bear interest at the rate of twelve percent
(12%) per annum or the highest rate allowed by law, whichever is less.

(b) Lessee acknowledges that late payment by Lessee to Lessor of rent or other sums due
hereunder will cause Lessor to incur costs not contemplated by this Lease, the exact amount of
which would be extremely difficult and impractical to precisely ascertain. Such costs include,
but are not limited to processing and accounting charges and late charges that may be imposed
on Lessor by the terms of any mortgage or trust deed covering the Premises. Therefore, in the
event Lessee should fail to pay any installment of rent or any other sum due hereunder within
five (5) days after the date that such amount is due, Lessee shall pay to Lessor as additional rent
a late charge of $50.00 for each day that any portion of any monthly rental installment is unpaid
after the due date for that monthly installment. A Fifty Dollar ($50.00) charge will be paid by
Lessee to the Lessor for each returned check. Lessee and Lessor agree that these charges are a
reasonable estimate of the damages Lessor will incur if Lessee fails to pay rent in a timely

manner or if Lessee’s check is returned.
7. Security Deposit. No security deposit is required from Lessee.

8. Use and Title. Except upon Lessor’s written consent, Lessee shall have the right to
use the leased Premises in conjunction with operation of Kinley’s Restaurant & Bar business
operations, and for no other purpose. Lessor will not unreasonably withhold consent for Lessee
to operate another business on the leased Premises. Reasonable grounds for Lessor withholding
consent to operate other businesses on the leased Premises include, but are not limited to,
situations where the granting of such consent might violate then existing contractual
commitments of Lessor [or other businesses in which Lessor has an interest] to third parties.
Lessor warrants and represents to Lessee: that Lessor has the full rights and lawful authority to
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enter into this Lease and that Lessor has title to the leased Premises, subject to liens, easements,
covenants, restrictions, conditions, reservations, and other matters of record.

9. Lessor’s Right of Entry. Lessee, at any time during the term of this Lease, shall
permit reasonable inspection of the Premises during business hours by the Lessor, or Lessor’s
agents or representatives, or by or on behalf of prospective purchasers, and during the six (6)
months immediately preceding the expiration of this Lease, shall permit inspection thereof by or
on behalf of prospective lessees, provided the inspection does not unreasonably interfere with

Lessee's business,

10. Operating Costs and Utilities. Lessee shall be responsible for providing all

electricity, gas, telephone, water, sewer, trash collection, snow removal, and other setvices,
goods or utilities employed in connection with the leased Premises and business operated
thereon. Lessee shall promptly pay all costs and expenses for these items as they become due

and payable.
11. Improvements, Alterations, and Additions

(a) Lessee agrees to accept the Premises in the current condition and configuration. All
improvements, alterations, and additions that Lessee shall choose to make to the Premises shall
be reviewed and subject to the approval by the Lessor prior to the commencement of any work.
Any such approval shall be in Lessor’s sole discretion. All improvements, alterations, and
additions that Lessee shall choose to make to the Premises shall be additionally subject to the

following conditions:

(1) No change, alteration, improvement or renovation shall be undertaken until Lessee
shall have procured and paid for all required municipal and other governmental
permits and authorizations of the various municipal departments.

(2) All work done in connection with any change, alteration, improvement or renovation
shall be done in a good and workmanlike manner and in compliance with the building
and zoning laws, and with all other laws, ordinances, orders, rules, regulations and
requirements of all federal, state and municipal governments and the appropriate

departments, commissions, boards and officers thereof. Lessee shall procure

certificates of occupancy and other certificates as required by law.

(3) At all times when any change, alteration, improvement or renovation is in progress,
there shall be maintained, at Lessee's expense, worker's compensation insurance in
accordance with law covering all persons employed in connection with the change or
alteration, and general liability insurance for the mutual benefit of Lessee and Lessor,
expressly covering the additional hazards due to the change or alteration.

(4) All worksiianship involved and material used shall be of a quality consistent with the
construction of the Premises at the start of the Lease term. All contractors involved in
such alterations shall be approved by Lessor prior to commencing work.
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(b) All alterations, additions or improvements made to the Premises by Lessee or Lessor,
including, but not limited to partitions, wallpaper, paneling and shelving, unless Lessor shall
otherwise elect in writing, shall, at the end of the term hereof, become the property of the Lessor
and be surrendered as part of the Premises, except to the extent of shelving, cabinets, and other
items which were directly paid for by Lessee. Lessee shall repair any damage to the Premises

from such removal.

(c) Specific improvements for the Leased Space negotiated by the parties will be
accomplished pursuant to the provisions of Exhibit A attached hereto. The cost and expense of
such tenant improvements will be borne by Lessee.

12. Liens. The Lessee shall keep the Premises free from liens for labor or materials
ordered or supplied upon the express or implied request of Lessee. Should any such lien be
recorded or should a lien be recorded by reason of a claim against Lessee, for acts or omissions
of Lessee, Lessee shall forthwith, and within ten (10) days of learning of such recording, cause
the same to be cancelled and discharged of record. Alternatively, Lessee shall provide Lessor
with written proof of the existence of an appropriate surety bond in accordance with

AS 34.35.072 written by a corporate surety qualified to do business in the State of Alaska, inan

amount equal to not less than 150% of the amount of the claim of lien. Such surety bond shall be
in favor of Lessor or the lien claimant, Lessee shall take all steps necessary to have such lien
released or judgment resulting therefrom satisfied at Lessee's own expense. Lessee shall
indemnify and hold harmless Lessor against and from all costs, liabilities, suits, penalties, claims,
and demands, including reasonable attorney's fees, resulting from any such lien.

At least (20) days before commencing any work that is or may be the subject of a lien for
work done or materials furnished to the Premises, Lessee shall notify Lessor in writing thereof,
to allow Lessor, if it desires, to post and record notices of non-responsibility to take any other
steps the Lessor deems appropriate to protect its interest. The provisions in this Section are in
addition to any requirements that Lessee obtain written consent of the Lessor prior to starting

alterations, additions, or improvements.
13. Compliance with Laws; Environmental Provisions.

(@  Generally. Lessee shall at its own costs and expense execute and comply with all
federal, state and local laws, and all governmental and quasi governmental laws, regulations, and
guidelines presently in effect, and all additional and other laws, regulations, and guidelines
which may hereafter be enacted or go into effect relating to or affecting the Premises, including
without limitation, any of the foregoing which concern the impact on the environment of
construction, land use, the maintenance and operation of structures and the conduct of the
business. Lessee shall also, at its own cost and expense, comply with any covenants, conditions,
restrictions, easements, affecting the Premises and comply with any regulations relating to the
location where the Premises is located. Lessee will not cause or permit to be caused any act or
practice, by negligence, omission or otherwise, that would adversely affect the environment or
do anything or permit anything to be done that would violate any of said laws, regulations,
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guidelines, rules, easements, restrictions, or reservations. Any violation of this covenant shall be
a material breach and an event of default hereunder.

Lessee shall execute and comply with alf rules, regulations and requirements of the board
of fire underwriters, Lessor’s insurance carriers (if any), and other organizations establishing
insurance rates, to the extent that the same or any of them are applicable to the Premises or

Lessee’s use and occupancy thereof.

Lessee shall not suffer, permit or commit any waste or nuisance upon or within the
Premises, or allow any health, safety, or fire hazards to exist therein.

(b)  Americans with Disabilities Act. During the term of this Lease, it is the sole
responsibility of the Lessee to manage and operate the Premises in compliance with all
applicable Americans with Disabilities Act requirements. Lessor is specifically, and in all ways,
to be indemnified, defended, and held harmless by Lessee in regard to any ADA non-compliance
. claims, issues, building modifications or mitigation required as the result of the Americans with

Disabilities Act.

(c) Environmental Laws. In furtherance and not in limitation of the foregoing
paragraphs, Lessee must, at its own expense, comply with all laws, ordinances, regulations and
administrative agency or court orders relating to health, safety, noise, environmental protection,
waste disposal, hazardous or toxic materials, and water and air quality. In the event any
discharge, leakage, spillage, emission or pollution of any type, or other release of hazardous
materials occurs upon or from the Premises during the Lease term or any holdover thereafter
which is deemed attributable to Lessee’s use and occupancy of the Premises, but which shall not
include discharge, leakage, spillage, emission, or pollution of any type or other release of
hazardous material from unknown sources or sources unrelated to Lessee’s use and occupancy of
the Premises [such as from adjacent parcels of land]. Lessee shall immediately notify Lessor,
and Lessee shall, at Lessee’s own expense, clean and restore the Premises to the satisfaction of
Lessor and any governmental body or court having jurisdiction of the matter.

(d)  Hazardous Materials on Premises. Lessee shall not cause or permit any hazardous
materials to be brought upon, kept or used in or about the Premises by Lessee, its agents,
employees, contractors or invites without the prior written consent of Lessor, and then only in

compliance with all applicable laws and regulations.

(¢)  Environmental Indemnity. Lessee agrees to indemnify, hold harmless, and defend
Lessor against all liability, cost and expense, including without limitation, any fines, penalties,
diminution in value of any of the Premises, assessment and clean-up costs, judgments, litigation
costs and attorney’s fees incurred by or levied against Lessor as a result of Lessee’s breach of
these environmental provisions or as a result of any discharge, leakage, spillage, emission or
pollution on or discharged from the Premises as a result of Lessee’s use and occupancy of the
Premises, during this Lease term, without regard to whether such liability, cost or expense afises
during or after the Lease term; provided, however, that Lessee shall not be required to indemnify
Lessor under this paragraph if the parties agree or a court of competent jurisdiction determines
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that such liability, cost or expense is caused directly and solely by the negligence of Lessor. The
foregoing indemnity shall survive the expiration or earlier termination of this Lease. The
foregoing indemnity shall not apply to any discharge, leakage, spillage, emission or pollution
which is caused by a person who occupies the Premises after the termination of this Lease.

® Hazardous Material. For purposes of this Lease, the term "hazardous material”
means any hazardous or toxic substances, material, or waste, including but not limited to those
substances, materials, and wastes listed or defined as such in federal, state, or local law,
. regulation or ordinance, including but not limited to, in the following: U.S. Department of
Transportation Hazardous Materials Table (49 C.F.R. § 172.101); regulations of the U.S.
Environmental Protection Agency (including 40 C.F.R. Part 302; the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. § 9601 et seq. and its
implementing regulations; the Solid Waste Disposal Act of 1984; 18 Alaska Administrative
Code § 2601 et seq.; the Resource Conservation and Recovery Act, 42 U.S,C. § 6901, et seq. );
and as a petroleum product or oil as defined in 33 U.S.C. § 1321.

14. Condition, Maintenance, and Repair of Premises. Lessee acknowledges that it
has inspected the leased Premises and that it is in good condition and suitable for Lessee’s
intended use. Lessee accepts the leased Premises “as is.”

Lessee covenants and warrants that it shall during the term of this Lease and any renewal
or extension thereof, at its sole expense, keep the Premises in as good order and repair as it is at
the earlier date of: the date Lessee entered into possession of the Premises; or the
commencement of this Lease. This covenant includes the Lessee’s obligations to: keep the
Premises clean, safe and orderly; provide all equipment needed for the operation of its business
conducted on the Premises; conduct activities upon and generally maintain the Premises in such
a manner and with such care that injury to persons and damage to property does not result; not
use the Premises in a manner that will increase the rate of fire and extended coverage insurance
or which will cause cancellation of the insurance or will make coverage unavailable; not damage
the Premises or the improvements while moving equipment to and from the Premises; not use
any plumbing facilities except for their intended purposes; and not cause or permit any waste,
damage or injury to the Premises. .

All maintenance and repair of the leased Premises is the responsibility of the Lessee.
Lessor has no maintenance or repair obligations. All maintenance and repairs, including but not
limited to, electrical, HVAC, plumbing and sewer, roofing and structural, shall be the
responsibility of Lessee. Without limitation, Lessee shall, at its own cost and expense, keep and
maintain the leased Premises in good order and repair and, upon termination of this Lease,
Lessee shall deliver the leased Premises to Lessor in as good a condmon as when delivered to

Lessee.

Lessee shall also be responsible for repairing any and all damage caused by natural wear,
depreciation, the elements, fire, any other casualty, or any other cause.
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15. Fixtures. Lessee may, at its own cost and expense, install equipment, furniture, and
removable trade fixtures on the leased Premises, providing such work is done in a proper manner
and without impairing the structural integrity of the improvements then located on the leased
Premises. All such equipment, furniture, and removable trade fixtures shall remain the property
of Lessee and may be removed by Lessee, at its own cost and expense, prior to the expiration of
this Lease; and if any damage to the Premises results from such removal, Lessee shall repair such
damage immediately at its own cost and expense.

16. Assignment and Subletting.

(a) Assignment and Subletting by Lessee.

(1) Lessee shall not assign, mortgage or encumber this Lease, in whole or in part,
or sublet all or any part of the Premises without the prior written consent of Lessor,
which consent shall be entirely discretionary with Lessor. The consent by Lessor to any
assignment or subletting shall not constitute a waiver of the necessity for such consent to
any subsequent assignment or subletting. This prohibition against any assignment or
subletting shall be construed to include a prohibition against any assignment or subletting
by operation of law.

(2) If Lessee is not an individual, then any transfer of this Lease by merger,
consolidation or liquidation, or any change in the ownership of or power to vote of more
than 40 percent of Lessee's outstanding voting stock or ownership interests, shall
constitute an assignment for the purposes of this Section. An assignment forbidden
within the meaning of this Section includes without limitation one or more sales or

“transfers, by operation of law or otherwise, or creation of new stack or ownership
interests, by which an aggregate of more than 40 percent of Lessee’s stock or ownership
interests will be vested in a party or parties who are not stockholders or ownership
interest holders as of the date hereof. This Section shall not apply if Lessee’s stock is
listed on a nationally recognized security exchange or if at least 80 percent of its stock is
owned by a corporation whose stock is listed on a nationally recognized security

exchange.

(3) If this Lease is assigned as contemplated herein or if the Premises or any part
thereof is occupied by anybody other than Lessee, Lessor may collect rent from the
assignee or occupant, and apply the net amount collected to the rent herein reserved, but
no such assignment, subletting, occupancy or collection shall be deemed a waiver of this
provision or the acceptance of the assignee, subtenant or occupant as tenant, or as a
release of Lessee from the further performance of the provisions on its part to be
observed or performed herein. Notwithstanding any assignment or sublease, Lessee shall
remain fully liable and not be released from performing any of the terms of this Lease.
Any assignment, hypothecation or sublease of the Premises, or any part thereof, whether
by operation’of law or otherwise without the written consent of Lessor shall be voidable

at the option of Lessor.
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(b)_Assignment by Lessor. Lessor may assign this Lease without permission by
Lessee. Such assignment shall, effective beginning as of the date of such assignment,
terminate Lessor=s rights and obligations under this Lease provided that the assignee and
successor-in-interest to Lessor assumes all of Lessor=s obligations hereunder and shall be
deemed to have actual knowledge of all representations, warranties and covenants made

by the Lessor hereunder.

17. Insurance. At all times during the Lease term and any extensions or renewals,
Lessee shall maintain in full force and effect, at its own cost and expense, a policy or policies of
insurance covering the following risks:

(a) Comprehensive general public liability insurance: with minimum limits in an amount
of not less than Two Million Dollars ($2,000,000.00) for bodily and personal injury or death to
any one person; with minimum limits of not less than Three Million Dollars ($3,000,000.00) for
bodily and personal injury or death to more than one person; and with limits of not less than
Three Hundred Fifty Thousand Dollars ($350,000.00) with respect to damage to property.

(b) Fire insurance and extended coverage, vandalism and malicious mischief
insurance, providing replacement value coverage, upon the leased Premises with minimum limits

of not less than d/ué'% yeres/ Dollars (§__/ zz» ,000.00).

() Worker’s Compensation insurance, which insurance shall contain an express waiver
of subrogation against Lessor.

(d) Plate glass insurance covering all plate glass located on the leased Premises.

(6) Steam boiler, air conditioning and machinery insurance for any such equipment or
pressurized equipment installed or located on the leased Premises, with minimum limits of not
less than One Million Dollars ($1,000,000.00) with respect to any one accident.

At all times during the term of this Lease, Lessee shall maintain in full force and effect at
its own expense, such policy or policies of fire insurance and extended coverage upon its
inventory, equipment, fixtures and other personal property as it shall see fit.

Whenever In Lessor’s reasonable business judgment, good practice and changing.

conditions indicate a need for additional and /or different types of insurance coverage, Lessee
shall obtain such insurance at its expense upon request from Lessor.

All policies of insurance to be obtained and furnished by Lessee hereunder shall be
issued and carried in the name of Lessor and Lessee, as their respective interest may appear,
together with such other party or parties as may be designated by Lessor, as their interest may
appear. All such policies of insurance shall be issued by a financially responsible company or
companies, authorized to issue such policy or policies, and licensed to do business in the State of
Alaska, and shall contain endorsements providing as follows: (i) that any such insurance shall
not be subject to cancellation, termination or material change except after thirty days prior
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written notice by registered mail to Lessor by the insurance company; and (ii) that Lessor shall
not be liable for any damage by fire or other casualty covered by such insurance, no matter how
caused, it being understood that Lessee shall look solely to its insurer or insurers for

reimbursement.

Lessor and Lessee waive their rights to recover damages against each other for any
reason whatsoever to the extent the damaged party recovers indemnity from its insurance carrier.
Any insurance policy procured by Lessee shall name Lessor as an additional insured and shall
contain an express waiver of any right of subrogation by the insurance company against the
Lessor. All public liability and property damage policies shall contain an endorsement that
Lessor, although named as an insured, shall nonetheless be entitled to recover under said policies
for any loss or damage occasioned to it, its servants, agents, and/or employees by reason of the
negligence of Lessee or Lessee’s employees, agents, invitees, or concessionaires. The original
policy or policies or duly executed certificates for the same stating that the insurance carrier shall
give Lessor thirty days written notice prior to cancellation thereof, materials alteration thereof, or
failure to renew said policy or policies, together with satisfactory evidence of payment of the
premium thereof, shall be delivered to Lessor on or before the occupancy date of this Lease, and
upon renewals of such policies, not less than fifteen days prior to the expiration of the term of
any such coverage. The minimum limits of any insurance coverage required hereunder to be
carried by Lessee shall not limit Lessee’s liability.

If Lessee does not maintain or procure required insurance, after 10 days written notice to
Lessee, Lessor may procure and obtain such insurance. The cost of any such insurance obtained
by Lessor shall be additional rent which will be due and payable upon demand.

Lessor intends to carry casualty and liability insurance for its own benefit. To the extent
that the cost of such insurance increases over the cost of such insurance as of the effective date of
the commencement of the Lease term, Lessee shall reimburse Lessor for such insurance expense.

18. Indemnity; Lessor Liability.

(a) Except in the event of the sole negligence of Lessor, Lessee shall indemnify, defend
and save Lessor harmless from suits, actions, damages, liability and expense in connection with
loss of life, bodily or personal injury or property damage arising from or out of any occurrence
in, upon, or at, or from the Premises, or the occupancy or use by Lessee of said Premises or any
part thereof, or occasioned wholly or in part by any act or omission of Lessee, its agents,
contractors, employees, servants, invitees, licensees or concessionaires, including the sidewalks
and common areas and facilities in or about the Premises.

(b) Lessee shall store its property in and shall occupy the Premises at its own risk, and
releases Lessor, to the full extent permitted by law, from all claims of every kind resulting in loss

of life, personal or bodily injury or property damage. .

(c) Lessor shall not be responsible or liable at any time for any loss or damages to
Lessee’s equipment, fixtures or other personal property of Lessee or to Lessee’s business.
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(d) Lessor shall not be responsible or liable to Lessee or to those claiming by, through or
under Lessee for any loss or damages to either the person or property of Lessee that may be
occasioned by or through the acts or omissions of persons occupying adjacent, connecting or

adjoining premises.

(¢) Lessor shall not be responsible or liable for any defect, latent or otherwise, in the
Premises, or any of the improvements, equipment, machinery, improvements, utilities,
appliances or apparatus thereon. Lessor shall also not be responsible or liable for any injury, loss
or damage to any person or to any property of Lessee or other person caused by or resulting from
bursting, breakage or by or from leakage, steam or snow or ice, running or the overflow of water
or sewage in any part of said Premises or for any injury or damage caused by or resulting from
acts of God or the elements, or for any injury or damage caused by or resulting from any defect
in the occupancy, construction, operation or use of any of said Premises, improvements,
machinery, apparatus or equipment by any petson or by or from the acts or negligence of any
occupant of the Premises. s

(f) Lessee shall give prompt notice to Lessor in case of fire, accidents, or defects in the
Premises or in the improvements of which the Premises are a part, or in any fixtures or

equipment.

(g) Except in the event of the sole negligence of Lessor, if Lessor shall be made a party
to any litigation commenced by or against Lessee, then Lessee shall protect and hold Lessor
harmless and shall pay all costs, expenses and reasonable attorney’s fees..

19. Subordination. Lessee accepts this Lease subject and subordinate to all the
underlying leases, leasehold mortgages, security agreements, deeds of trust, or other mortgages
which are now or hereafter a lien upon or affecting the land and improvements of which the
Premises is a part, and to any and all advances made or to be made thereunder, interest thereon,
and all renewals, replacements or extensions thereof. The Lessee shall, at any time hereafter, on
demand, execute any instruments, releases, or other documents that may be required by any
beneficiary, mortgagee or mortgagor, or other similar entity for the purpose of subjecting and
~ subordinating this Lease to the lien of any such deed of trust, security agreement, mortgage or

mortgages, or underlying lease. The failure of Lessee to execute any such instruments, releases,
or documents, shall constitute a default hereunder.

In the case of the failure of Lessee to execute said papers on demand, Lessor is hereby
authorized, as the attorney-in-fact and agent of Lessee, to execute such releases, instruments, or
other documents, and in such event Lessee hereby confirms and ratifies any such instruments so
executed by virtue of this power of attorney.

20. Estoppel Certificates. Lessee shall, at any time and from time to time upon not
more than seven (7) days’ prior request by Lessor, execute, acknowledge and deliver to Lessor a
certificate executed in recordable form stating: (i) whether or not this Lease is in full force and
effect, (ii) whether or not any rights to renew the term of this Lease have been exercised and the
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date on which this Lease will terminate, (iii) whether or not this Lease has been modified or
amended in any way and attaching a copy of such modification or amendment, (iv) whether or
not there are any existing defaults under this Lease to the knowledge of the party executing the
certificate, and specifying the nature of such defaults, if any, (v) the status of rent payments, and
(vi) any other facts regarding the operation of the Lease which the requesting party may
reasonably request. The failure of Lessee to execute any such certificate shall constitute a

default hereunder.

21. Taxes. All real property taxes assessed against the leased Premises by any
appropriate governmental agency shall be paid by Lessor as they become due and payable.
Lessor shall pay any and all improvement or special assessments levied against the Leased
Premises during the term of this Lease. Lessee shall pay any and all personal property taxes
levied against the leased Premises. Lessee shall upon demand reimburse Lessor for the amount
of such tax or assessments required to be paid and/or remitted to the taxing/assessing authority

by Lessor.

The Lessee shall pay prior to delinquency, all personal property taxes payable with
respect to all property of Lessee located in the Premises or the improvements and shall provide

promptly, upon request of Lessor, written proof of such payment.

If a sales tax or other similar tax is imposed on the rent paid by Lessee and/or received by
Lessor, Lessee shall upon demand reimburse Lessor for the amount of such tax required to be

paid and/or remitted to the taxing authority by Lessor.

22. Casualty Losses. In the event of casualty loss, calamity, civil insurrection, war, or
other condition adversely affecting Lessee, there shall be no abatement of rent or Lessee's other

obligations.

23. Condemnation. It is further agreed by and between Lessor and Lessee that if the
whole or any part of said leased Premises shall be condemned, or taken by the municipal, state,
or federal government, or any other authority with powers of eminent domain for any purpose,
then the term of this Lease shall cease on the part so taken from the date possession of that part
shall be required for any purpose by the condemning authority, and the rent shall be paid up to
that date, and from that day, for a period of 90 days, Lessor or Lessee shall have the right either
to cancel this Lease and declare the same null and void. If notice e of Lease cancellation is not
timely provided, Lessee shall continue in the possession of the remainder of the same under the
terms herein provided, except that the rent shall be reduced in proportion to the value of the
leased Premises taken bears to the whole as determined by the condemnation proceedings.

Lessee shall not be entitled to and expressly waives and assigns to Lessor all claim to any
condemnation award for any taking, whether whole or partial. Lessor reserves all rights to all
compensation for any taking by eminent domain. Lessee hereby assigns to Lessor any rights
Lessee may have to such compensation. Lessee shall make no clairh against Lessor for damages
for termination of the Lease or interference with Lessee's business. Lessee shall have the right,
however, to claim and recover from the condemning authority, compensation for any loss to
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which Lessee may incur for Lessee's moving expenses and for the interruption of or damage to
Lessee's business. :

In the event of condemnation of a portion of the leased Premises which Lessee is entitled
to use under this Lease for parking space, Lessor will agree to an appropriate rent reduction but
neither party may terminate this Lease.

24. Default by Lessee.

The occurrence of any one or more of the following events shall constitute a material
default and breach of this Lease by Lessee.

(a) Abandonment of the Premises without payment of rent.

(b) Failure by Lessee to make payment of Base Rent for a period of five (5) days after
written notice from Lessor that such Base Rent is due.

(c) Failure by Lessee to make any payment other than rent payments as and when due
where such failure shall continue for a period of ten (10) days after written notice from Lessor.

(d) Failure by Lessee to observe or perform any of the covenants, conditions, or
provisions of this Lease, other than making of any payment, where such failure shall continue for
a period of ten (10) days after written notice from Lessor (or if such failure cannot be reasonably
cured within said 10-day period or does not thereafter in good faith diligently prosecute such
curative efforts to completion within a reasonable period, depending on the nature of the defaulit).

. (¢) Failure by Lessee to observe or perform any of the covenants, conditions, or

provisions of this Lease, other than making of any payment, where such failure is: substantially
the same act or omission that constituted a prior default of which notice was given; and such
failure recurs within six months of the prior notice.

(® (i) The making by Lessee of any general arrangement for the benefit of creditors; (ii)
the filing by or against Lessee of a petition in bankruptcy, including reorganization or
arrangement, unless, in the case of a petition filed against Lessee, the same is dismissed within
sixty (60) days; or (iii) the appointment of a trustee or receiver to take possession of substantially
all of Lessee's assets located at the Premises or of Lessee's interest in the Lease.

25. Remedies of Lessor.
Upon occurrence of a default or breach, Lessor, at any time with or without notice or

demand, without waiving or limiting any other right or remedy, may choose, at its sole

discretion, any one or more of the following remedies:

(a) Immediately re-enter and remove all f)ersons and personal property from the
Premises, in accordance with and subject to applicable law and the provisions of this Lease. At
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Lessor’s option, Lessor may arrange for storage of the property at Lessee’s expense and without
liability to the Lessor, subject to the provisions of this Lease.

(b)  Rent the Premises or any part thereof for the account of Lessee upon such terms
and conditions and for such period as Lessor may consider advisable, either with or without any
equipment that may be situated on the Premises. Lessor shall apply the rents received from re-
renting first to the reasonable expenses of re-renting, including any necessary renovation and
alteration, reasonable attorney’s fees, and any real estate commission actually paid. Lessor shall
apply any remaining rent toward payment of all sums due or to become due to Lessor hereunder.

(c) Lessor’s re-entry shall not terminate this Lease unless Lessor gives written notice
of an intention to terminate to Lessee. Notwithstanding any such re-entry by Lessor, the liability
of Lessee for the rent provided for herein, including any unrecovered rent shall not be
extinguished for the balance of the term of the Lease.

(@)  Collect by legal proceedings rent or other sums as they become due.

(e) Enforce by legal proceedings or otherwise any covenant or condition or term of
this Lease.

® Terminate this Lease. In the event of termination, Lessee shall surrender
possession of said Premises immediately and shall pay Lessor all damages Lessor may
reasonably incur by reason of Lessee’s default, including the cost of recovering possession of the
Premises and the excess, if any, of the amount of rent and charges due under this Lease for the

remaindet of the term.

(g)  Exercise any other remedy permissible by law or equity, including the right of
distraint. No right or remedy herein conferred upon or reserved to Lessor is intended to be
exclusive of any other right or remedy. Each and every right and remedy shall be cumulative.

Re-entry or re-letting of part or all of the Premises as herein provided is not to be deemed
a termination of this Lease unless declared to be so by Lessor. However, if this Lease is deemed
terminated, the Lessee’s and Guarantors' liability shall survive, and Lessee and the Guarantors
shall be liable for damages for the remainder of the term existing at the said termination date.
The enumeration of the Lessor’s remedies herein is not intended to imply they are mutually
exclusive nor that they are in lieu of any or all other statutory common law or other rights.

26. Holding Over. In the event Lessee continues to occupy the leased Premises after the
last day of the Lease term, and Lessor elects to accept rental thereafter, a tenancy from month-to-
month shall be created at the same rental and upon the other terms and conditions existing on the
last day of the Lease term as herein provided; except that the rent for each holdover month or
part thereof will be one hundred and fifty percent (150%) of the monthly rental provided herem
for the last month of the term of this Lease.
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27. Notices. Any notice or demand which under the terms of this Lease or any statute
may or must be given or made by the parties hereto, shall be in writing and given or made by
personal delivery or by mailing the same by certified mail, addressed to the other party as

follows:

Lessor: Yorba, LLC
c/o Brett Knipmeyer
7146 Candace Circle
Anchorage, Alaska 99507

Lessee: Kinley’s Restaurant & Bar, Inc.
3230 Seward Highway
Anchorage, Alaska 99503

Either party may, however, designate in writing such new or other address to which such notice
or demand shall thereafter be so given, made or mailed. Any notice given hereunder by mail
shall be deemed delivered when delivered or when received by or delivery attempted by certified
mail addressed as hereinbefore provided.

28. Business Expenses. The Lessee shall pay any and all expenses associated with the
operation of the business including, without limitation, employee salaries and all taxes and
contributions associated therewith, equipment payments, worker's compensation insurance as
required by law for all employees, inventory purchases, the public liability and property damage
and fire insurance required by this Lease.

29. Governmental Fees, Taxes, Assessments and Other Expenses. All governmental
fees and taxes due the Anchorage Municipality, State of Alaska or other governmental agencies
on account of inspections made upon said leased Premises by any officer thereof as a result of
the operations by the Lessee or any other similar taxes, fees or assessment, shall be paid, when

and as due, by the Lessee.

30. Lessor And Lessee Not Partners. Neither this Lease nor any one or more other
agreements set forth herein is intended, nor shall the same ever be construed so as to create a
partnership by and between the Lessor and the Lessee, nor so as to make them joint venturers,
nor so as to make either party in any way responsible for the debts and/or losses of the other

party. ‘

31. Waiver of Breach. No failure by either Lessor or Lessee to insist upon the strict
performance by the other of any covenant, agreement, term or condition of this Lease, or to
exercise any right or remedies consequent upon a breach thereof, shall constitute a waiver of any
such breach or of such covenant, agreement, term or condition. No waiver of any breach shall
affect or alter this Lease, but each and every covenant, condition, agreement and term of this
Lease shall continue in full force and effect with respect to any other then existing or subsequent

breach.
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