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Submitted by: Chair of the Assembly at

the Request of the Mayor
, Prepared by: Planning Department
CLERK'S OFFICE For reading October 11, 2005

AMENDED AND APPROVED
Date:._ /0 /I3

Anchorage, Alaska
No. AR 2005-254

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY APPROVING AN
ALCOHOLIC BEVERAGES CONDITIONAL USE IN THE B-1A DISTRICT FOR A NEW
RESTAURANT, OR EATING PLACE USE PER AMC 21.40.140 D.9. FOR BIRCH TREE
DIINING; LOCATED ON TRACT F-2, PENLAND PARK SUBDIVISION; SITE ADDRESS
BEING 3801 DEBARR ROAD; GENERALLY LOCATED AT THE NORTHWEST CORNER OF
DEBARR ROAD AND BRAGAW STREET.

(Airport Heights Community Council) (Case 2005-132)

THE ANCHORAGE ASSEMBLY RESOLVES:

Section 1. The conditional use permit for an Alcoholic Beverages Conditional Use in the B-1A
District for a new Restaurant/Eating Place use per AMC 21.40.140 D.9. for Birch Tree Dining;
located on Tract F2, Penland Park Subdivision. The site address is 3801 DeBarr Road, and the
application meets the applicable provisions of AMC 21.50.020 and AMC 21.50.160.

Section 2. The subject conditional use permit for an Alcoholic Beverages Conditional Use in the B-
1A District for a new Restaurant/Eating Place per AMC 21.40.140 D.9. is subject to the following
conditions:

1. A Notice of Zoning Action shall be filed with the District Recorder’s Office within 120 days
of the Alcoholic Beverage Control Board’s approval of the license.

2, All uses shall conform to the plans and narrative submitted.

3. This conditional use approval is for an Alcoholic Beverages Conditional Use in the B-1A
District for a restaurant/eating place use per AMC 21.40.140 D.9. within the 6,000 square-
foot building located at 3801 DeBarr Road, Tract F-2, Penland Park Subdivision. The
restaurant has 113 fixed seats and 56 non-fixed seats (32 of which are outdoors) with a
maximum facility occupancy of 140. Alcohol sales are estimated to be ten percent of total
gross receipts compared to 90 percent food sales. The restaurant is intended to operate from
6:00 AM to 12:00 AM, seven days a week, with alcoholic beverage sales from 11:00 AM to
12:00 AM, seven days a week, but may operate 365 days a year with hours of operation as
permitted by law.

AM 703-2005
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Upon demand, the applicant shall demonstrate compliance with a “Liquor Server Awareness
Training Program,” approved by the State of Alaska Alcoholic Beverage Control Board,
such as or similar to the program for “Techniques in Alcohol Management (T.AM.).”

The use of the property by any person for the permitted purposes shall comply with all
current and future Federal, State and local laws and regulations, including but not limited to,
laws and regulations pertaining to the sale, dispensing, service and consumption of alcoholic
beverages, and the storage, preparation, sale, service and consumption of food. The owner
of the property, the licensee under the Alcoholic Beverage Control license and their officers,
agents and employees, shall not knowingly permit or negligently fail to prevent the
occurrence of illegal activity on the property.

A copy of the conditions imposed by the Assembly in connection with this conditional use
approval shall be maintained on the premise at a location visible to the public.

Section 3. Failure to comply with the conditions of this conditional use permit shall constitute
grounds for its modification or revocation.

Section 4. This resolution shall become effective immediately upon passage and approval by the
Anchorage Assembly.

| PASSED AND APPROVED by the Anchorage Assembly this _/ / A day of

Ochobe 2005.

ATTEST: Chair

Lo T el

A Jaindow A
~—’ ¢

Municipal Clerk ~
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e MUNICIPALITY OF ANCHORAGE
ASSEMBLY MEMORANDUM

No. AM 703-2005

Meeting Date: October 11, 2005

From: Mayor

Subject: Alcoholic Beverages Conditional Use in the B-1A District for a
Restaurant/Eating Place Use per AMC 21.40.140 D.9. for Kenny H. and Jong
R. Lee, dba “Birch Tree Dining.”

Kenny H. and Jong R. Lee have made a conditional use application for a restaurant/eating
place located on Tract F-2, Penland Park Subdivision, per AMC 21.40.140 D.9. for an
existing restaurant, “Birch Tree Dining.”

The proposal is for a new restaurant/eating place conditional use for an existing restaurant at
3801 DeBarr Road, located at the northwest corner of DeBarr Road and Bragaw Street. There
is only one license located within 1,000 feet of this location: one (1) package store license for
Costco. Approval of this new conditional use will add the only restaurant/eating place license
in the immediate area.

The restaurant will occupy the 6,000 square-foot building, with 113 fixed seats and 56 non-
fixed seats (32 of which are outside) with a maximum occupancy of 140. The restaurant will
typically be open seven days a week from 6:00 AM to 12:00 AM, with alcoholic beverages
sales to also be open seven days a week, but only from 11:00 AM to 12:00 PM. However, the
restaurant may choose to operate seven days a week with hours of operation as permitted by
law. The petitioner estimates that ten percent of his total sales will be for alcohol. Employees
will be trained in accordance with the Alcoholic Beverage Control Board’s “Liquor Server
Awareness Training Program,”

Alaska Statute 04.11.100, Restaurant or Eating Place License, restricts transfer or renewal of
restaurant licenses from being located in a building having a public entrance within 200 feet
of the boundary line of a school, or a church building in which religious services arc regularly
conducted, or public entrance of a church building. The petitioner has applied for a new
restaurant license and is exempt from the 200 foot separation statute. However, the distance
between he two entrances, by pedestrian route, is over 500 feet. We have asked the staff at the
ABC Board to correct Alaska Statutes for this unclear portion of the Statute. The Anchorage
Police Department reported two incidents at the petition site within the last two years, with
both calls initiated by the establishment. Treasury and the Department of Health and Human
Services provided no comments at the time this report was prepared.

AR 2005-254
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Although it appears that the required amount of landscaping and parking is provided on the
site, the Land Use Enforcement Division noted the need to provide revised site plans and an
as-built to ensure that the required parking spaces, parking lot and site landscaping, and refuse
screening are provided, along with ensuring that yard setbacks and clear vision arca
requirements are met.

This conditional use for a restaurant/eating license in the B-1A District generally meets the
applicable provisions of AMC Titles 10 and 21, and Alaska Statute 04.11.100.

Prepared by: Jerry T. Weaver Jr., Zoning Administrator, Planning Department

Concur: ‘Tom Nelson, Director, Planning Department

Concur: Mary Jane Michael, Executive Director, Office of Economic & Community
Development

Concur: Denis C. LeBlanc, Municipal Manager

Respectfully submitted: Mark Begich, Mayor



CONDITIONAL USE-ALCOHOL

AND

-
ANCHORAGE
=l vicinmy

2005-132
LN e

-1 SL

=3 &
3 i
> ) A ity

m
k-3
-
-
-
|

- KINNTIINRA :
o

e

HIL T

il
N
LTI

— e ——————

(U0 [T

LTI

LUVW‘NT%'EL—E‘E%‘IJ

T 16th AVE

— LT O

& <

EAS

=
LAN
oA
i

=]

=

Hinn
[T T T
Ml

' ﬂi =

I
M
ETE

b
THEL ] ! i —
El= 1o , ;
T 19t Cour ! ! L T 111 |
Municipality of Anchorage

Planning Department Flood Limits N
G5 100 Year Ficodplain E

500 Year Floodplain A

T Floodwey a 500 1000 Feet

Data: August 19, 2005




PLANNING DEPARTMENT
STAFF ANALYSIS

CONDITIONAL USE - ALCOHOLIC BEVERAGE SALES

DATE:

CASE NO.:

APPLICANT:

REPRESENTATIVE:

REQUEST:

LOCATION:

STREET ADDRESS:

COMMUNITY
COUNCIL:

TAX PARCEL:

ATTACHMENTS

October 11, 2005

2005-132

Kenny H. Lee & Jong R. Lee
dba Birch Tree Dining

The Law Offices of Dan K. Coffey, P.C.

Conditional Use for an Alcoholic Beverages Conditional
Use in the B-1A District for a Restaurant/Eating
License and Use per AMC 21.40.140 D.9.

Penland Park Subdivision, Tract F2, generally located
on the northwest corner of DeBarr Road and Bragaw
Street.

3801 DeBarr Road

Airport Heights

004-091-95/ Grid SW 1335

1. Location Map

2. Departmental Comments
3. Application

4. Posting Affidavit

5. Historical Information

RECOMMENDATION SUMMARY:

Generally meets the re

quired Title 21 standards including AMC 21.50.160, and

Title 10.50.

SITE:

Acres: 43,750 SF (1.004 acres)
Vegetation: Commercial

Zoning: B-1A



Planning Staff Analysis
Case No. 2005-132
Page 2 of 11

Topography: Generally level
Existing Use: Restaurant
Soils: Public Sewer & Water

COMPREHENSIVE PLAN

Classification:  Transit-Supportive Development Corridor (Anchorage 2020)
Commercial (1982 Anchorage Bowl Comprehensive Plan)
Density: N/A

SURROUNDING AREA
NORTH EAST SOUTH WEST
Zoning: R-O SL B-3 8L R-2D R-O SL
Land Use: Commercial/ Wholesale/ Single Commercial/
Office Retail Family/ Office

{Costco) Duplex

SITE DESCRIPTION AND PROPOSAL:

The subject B-1A property consists of a 43,750 square foot (SF) rectangular lot
generally located at the northwest corner of DeBarr Road and Bragaw Street.
This lot consists of a restaurant building and parking lot. The gross leasable
floor space in the building is 6,000 SF according to the application. The
building was constructed in 1975, according to Municipal Property Appraisal
records. The Municipal zoning map shows the petition site as being zoned B-
1A SL. However, in researching the adopting ordinance for the petition site, it
was noted that the site is actually zoned B-1A, with no special limitations (AO
89-81). The official zoning map will be changed to reflect this.

Property to the north and west is zoned R-O SL and is occupied by
commercial/office use. Property to the east is zoned B-3 SL and is occupied by
Costco wholesale/retail use. Property to the south is zoned R-2D and is
developed with single family and duplex uses. Access to the petition site is
from DeBarr Road and Bragaw Street.

The petitioners are asking approval of & new alcoholic beverages conditional
use for a new restaurant/eating place liquor license for beer and wine in the
dining area of the structure. The ABC License application states the applicant
is Kenny H. Lee & Jong R. Lee, dba Birch Tree Dining.

There is only one license located within 1,000 feet of this location, which is a
package store license for Costco Wholesale Corporation.

Lo
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The restaurant’s gross floor space is 6,000 SF, and it has an occupant capacity
of 140, will have 113 fixed seats, and 56 non-fixed seats. The number of non-
fixed seats includes 32 outdoor seats. The restaurant will typically be open
from 6:00 AM to 12:00 AM seven days a week, with alcoholic beverage sales
between the hours of 11:00 AM to 12:00 AM seven days a week. The petitioner
estimates that 10% of his total sales will be from alcohol. All servers having
direct contact with alcohol will be TAM trained.

Alaska Statute 04.11.100, Restaurant or eating place license, restricts transfer
or renewal of restaurant licenses from being located in a building having a
public entrance within 200-feet of the boundary line of a school or a church
building in which religious services are regularly conducted, or public entrance
of a church building. The petitioner has applied for a new restaurant license
{not a transfer or a renewal of a restaurant license) by the Alaska ABC Board
and this Assembly, and is therefore exempt from the 200-foot separation
statute. However, the church lot line is less than 200 feet from the entrance to
the restaurant, at about 180 feet away. It is 170 feet from the restaurant lot
line to the church lot line.

PUBLIC COMMENTS:

Fifty-eight (58) public hearing notices (PHNs) were mailed August 19, 2005. At
the time this report was written no PHNs were returned. No response was
received from the Airport Heights Community Council, nor from the adjacent
Russian Jack Community Council, who was also notified.

FINDINGS

A. Furthers the goals and policies of the Comprehensive Development
Plan and conforms to the Comprehensive Development Plan in the
manner required by Chapter 21.05.

This subject location is depicted on the Land Use Policy Map of the
Anchorage 2020 Comprehensive Plan as being on a Transit-Supportive
Development Corridor (DeBarr Road).

The Anchorage 2020 Comprehensive Plan does not specifically address
the sale of alcoholic beverages in the community. A strategy of the
adopted Anchorage 2020 Plan, however, calls for the development of
locational standards and criteria for retail sales/service of alcoholic
beverages. To date this has not been done.

The Anchorage 2020 Plan (ref. P.40) contains a generalized community
vision that advocates “an active learning community with abundant
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cultural amenities.” Several goals of the Anchorage 2020 Plan do
address related issues such as recreational and economic opportunities.
The sale of alcoholic beverages is part of the social, recreational and
economic environment of the community. The restaurant will also
facilitate a growing hospitality and tourism industry in Anchorage.
Another of the Plan’s stated economic development goals are “Business
Support and Development: a quality of life and a financial climate that
encourages businesses to start up, expand or relocate in Anchorage (p.
41).

B. Conforms to the standards for that use in this title and regulations
promulgated under this title,

This standard is met.

Except for the alcoholic beverages conditional use standards established
in AMC 21.50.160, the Assembly has not adopted specific zoning
regulations for alcoholic beverage sales. The B-1A Local and
Neighborhood Business District zoning regulations allows alcoholic
beverage sales through the conditional use permit process: AMC
21.40.140 D.9 Restaurants, tearooms, cafes, and other places serving
food involving the retail sale, dispensing or service of alcoholic beverages
in accordance with section 21.50.160.

C. Will be compatible with existing and planned land uses in the
surrounding neighborhood and with the intent of its use district.

This standard is met,

The petition property is located on a Transit-Supportive Development
Corridor (DeBarr Road) in a commercial area that is expected to remain
in that land use category for the foreseeable future. In and around this
location are found restaurants, offices, retail stores, hotels, commercial
businesses and other non-residential uses. Land to the north, south,
cast and west are zoned I-1. There appear to be no schools within 200
feet of the site property line. The nearest church is located to the south
of the petition site, and is approximately 230 feet from entrance of the
restaurant to entrance of the church (Alcohol Beverage Control Board
codified measurement method). It is unknown if there is a day care in
the church, but churches frequently provide day care during services.
The lot lines of the two uses are separated by 170 feet of right-of-way
(ROW) for DeBarr Road.

ot
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AMC 21.50.160.B asks that a list of all alcohol licenses located within a
minimum of 1,000 feet of the proposed conditional use be provided.
There is only one license within 1,000 feet of this location, which is a
package store license. Approving this restaurant/eating place license
will add the only restaurant license within a 1,060 foot radius.

Name Address License Type of
Number License
Costco #63 4125 DeBarr Road 3149 Package Store

Will not have a permanent negative impact on the items listed
below substantially greater than that anticipated from permitted
development:

1.

Pedestrian and vehicular traffic circulation and safety.
This standard may be met.

The application states that there are 76 parking spaces on the
petition site. The facility has an occupant capacity of 140, but will
have 113 fixed seats, and 56 non-fixed seats. The number of non-
fixed seats includes 32 outdoor seats. The parking requirement for
a restaurant is 1 space per every 3 occupants. Assuming the
parking requirement would be based on the capacity of 140 plus
the 32 outdoor seats, 57.3 parking spaces would be required.
Although it appears that there is sufficient parking, the Land Use
Enforcement Division requests that parking calculations and a
complete parking layout be submitted to verify compliance with
AMC 21.45.080 (parking requirements). Similarly, the petitioner
needs to confirm yard requirements are met as this is a corner lot.
Land Use Enforcement also requires an as-built be submitted to
verify compliance with yard setbacks, clear vision area and other
requirements, as well as providing calculations to verify the
required five percent interior parking lot landscaping as required
by AMC 21.45.080 W.10 and details of refuse screening as
required by AMC 21.40.140 O and 21.45.080 W.6 and W. 10.

Although there does not appear to be sufficient landscaping on the
petition site to meet these standards, the restaurant has been on
site since at least 1975, according to Municipal records, and may
have nonconforming rights. This would need to be resolved
through the Land Use Enforcement Division. The petitioner’s
representative has been made aware of these issues and is working
with the Department to resolve them.

5
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The Traffic Department had no comment on this request. The
State of Alaska Department of Transportation and Public Facilities
provided comments stating that the applicant is required to receive
State approval and have a current valid driveway permit to access
DeBarr Road and Bragaw Street.

This location has been used as a restaurant for many years. There
are pedestrian facilities in the Bragaw Street and DeBarr Road
rights-of-way, and there is a public transit route that runs down
Bragaw Street and east on DeBarr Road with near-by bus stops.
There is a signalized intersection with pedestrian facilities at the
adjacent intersection of Bragaw Street and DeBarr Road.

The demand for and availability of public services and
facilities. This standard is met.

There is no change of use at this site. Adding a restaurant/eating
place license to the existing restaurant at this location has no
impact on public services. The site is served with public water and
sewer.

Noise, air, water, or other forms of environmental pollution.
This standard is met.

A restaurant/eating place license will not cause any environmental
pollution. The parking lot is paved, which helps control air
pollution.

The maintenance of compatible and efficient development
patterns and land use intensities,

This standard is met.
The zoning, land use and the general area land use will not change

as a result of this conditional use permit for a restaurant/eating
place.

!
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Standards Chapter 10.50 Alcoholic Beverages

In the exercise of its powers and under AS 04.11.480 and 15 AAC 104.145
to protest issue, renewal and transfer or alcoholic beverage licenses
within the Municipality of Anchorage, the Assembly shall consider
whether the proposed license meets each and every factor and standard
set forth below

A.

Concentration and land use. Whether transfer of location or issue
of the requested license will negatively impact the community
through an increase in the concentration of uses involving the sale
or service of alcoholic beverages within the area affected and will
conform to the separate standards of AMC 21.50.020.

See table and narrative on page 5 for other alcohol licenses within 1,000
feet of this application.

The issuance of another conditional use for a restaurant will not
adversely impact the immediate area or surrounding uses.

Training. If application is made for issue, renewal or transfer of a
beverage dispensary license, restaurant or eating place license, or
package store license, whether the applicant can demonstrate
prospective or continued compliance with a Liquor "Server
Awareness Training Program approved by the State of Alaska
alcoholic Beverage Control Board, such as or similar to the program
for techniques in alcohol management (T.A.M.). Until such plan is
approved, training by a licensee's employees in the T.A.M. shall
constitute compliance with this ordinance.

This standard is met.

The applicant states that all employees involved in the dispensing of
alcoholic beverages will be trained in accordance with the T.A.M. training
and hold the appropriate certificates. The application further states that
the management team of Birch Tree Dining takes this issue Very
seriously and will continue to follow all Municipal and State guidelines.

Operations procedures. If application is made for issue, renewal or
transfer of a license, whether the applicant can demonstrate
prospective or continued compliance with operations procedures for
licensed premises set forth in Section 10.50.035 of this code.
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This standard is met.

This conditional use application is for an alcoholic beverages conditional
use in the B-1A District for a restaurant use.

AMC 10.50.035 sets forth that persons seeking the issue or transfer of a
license shall comply with restrictions regarding happy hours, games or
contests involving the consumption of alcohol, public transportation,
notice of penalties, availability of nonalcoholic drinks, compliance
determination with techniques in alcohol management (T.AM.),
solicitation of purchase of alcoholic beverages for consumption by
employees, and warning signs. The petitioner has stipulated in his
application that he will abide by requirements of AMC 10.50.035.

Alaska Statute 04.11.100, Restaurant or eating place license, restricts
transfer or renewal of restaurant licenses from being located in a
building having a public entrance within 200-feet of the boundary line of
a school or a church building in which religious services are regularly
conducted, or public entrance of a church building. The petitioner has
applied for a new restaurant license (not a transfer or a renewal of a
restaurant license) by the Alaska ABC Board and this Assembly, and is
therefore exempt from the 200-foot separation statute. However, the
church lot line is less than 200 feet from the entrance to the restaurant,
at about 180 feet away. It is 170 feet from the restaurant lot line to the
church lot line.

D.  Public safety. When application is made for the renewal or transfer
of location or transfer of ownership of a beverage dispensary license
restaurant or eating place license, or package store license, the
Assembly shall consider whether the operator can demonstrate the
ability to maintain order and prevent unlawful conduct in licensed
premises. In determining the operator's demonstrated ability to
maintain order and prevent unlawful conduct, the Assembly may
consider police reports, testimony presented before the Assembly,
written comments submitted prior to or during the public hearing,
or other evidence deemed to be reliable and relevant to the purpose
of this subsection. For purposes of this section and Section
10.50.035 "licensed premises" shall include any adjacent area under
the control or management of the licensee.

This standard appears to be met.

The Anchorage Police Department reports two incidents occurring within
two years prior to the date of the liquor license application. Both calls
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were initiated by the establishment. There were also six non-liquor
related calls for service reported. The summary is included in this
packet.

Payment of taxes and debts. When application is made for renewal
of a license the assembly shall consider, pursuant to AS 4.11.330,
whether the applicant is delinquent in payment of taxes owed to the
Municipality. When application is made for transfer of ownership of
a license the Assembly shall consider, pursuant to AS 4.11.360,
whether the municipality has received either payment or adequate
security, for the payment of any debts or taxes, including any
estimated taxes for the current year, arising from the conduct of the
licensed business. Adequate security for the payment of debts and
taxes may be in the form of: 1) escrowed funds sufficient to pay the
debts and taxes claimed and any escrow fees; 2) actual payment of
debts and taxes claimed; or, 3) a guarantee agreement in accordance
AMC 10.50.030. Any guarantee agreement shall be in writing,
signed by the transferor, transferee and Municipality

At the time this report was written, no response had been received from
the Treasury Department regarding whether or not there are outstanding
taxes on this property.

Public health. If application is made for the renewal or transfer of
location or transfer of ownership of a license, the Assembly shall
consider whether the operator has engaged in a pattern of practices
injurious to public health or safety such as providing alcohol to
minors or intoxicated persons, committing serious violations of
State law relevant to public health or safety, or other actions within
the knowledge and control of the operator which place the public
health or safety at risk, In determining if a pattern of practices
injurious to public health or safety exists, the Assembly may
consider criminal convictions, credible proof of illegal activity even
if not prosecuted, police reports, testimony presented before the
Assembly, written comments submitted prior to or during the public
hearing, or other evidence deemed to be reliable and relevant to the
purpose of this subsection. '

The Department of Health and Human Services did not provide any
comment on this case at the time this report is written. However, in the
past their responses to similar cases question the lack of community
standards for alcoholic beverage conditional uses.
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G.

Municipality of Anchorage Alcoholic Beverage Licensee Compliance
Form. In order to determine whether applicants seeking issue,
renewal or transfer of alcoholic beverage licenses have complied
with the provisions of this chapter, applicants shall, at the request
of the Assembly, submit to the municipal clerk such information as
is required on a municipal form prepared by the municipal clerk
known as the Municipality of Anchorage Alcoholic Beverage
Licensee Compliance Form. Upon request, operators shall also
provide the municipal clerk with certificates from all current
employees demonstrating that those employees have successfully
completed a "Liquor Service Awareness Training Program" such as
the program for techniques in alcohol management (T.A.M.) as
approved by the State of Alaska Alcoholic Beverage Control Board.

This form was not requested of this applicant,

RECOMMENDATION:

This application for a final conditional use for alcoholic beverages in the B-3
District for a restaurant use generally meets the required standards of Title 21
and Title 10, and AMC 21.50.160.

If after a public hearing on the matter, the Anchorage Assembly finds that the
required standards have been met, staff the following conditions of approval:

1.

A notice of Zoning Action shall be filed with the District Recorders Office
within 120 days of the Alcoholic Beverage Control Board’s approval of the
license.

All uses shall conform to the plans and narrative submitted.

This conditional use approval is for an Alcoholic Beverages Conditional
Use in the B-1A District for a restaurant/eating place use per AMC
21.40.140 D.9 within the 6,000 SF building located at 3801 DeBarr
Road, Penland Park Subdivision, Tract F2. The restaurant has 113 fixed
seats and 56 non-fixed seats (32 of which are outdoors) with a facility
occupancy of 140. Alcohol sales are estimated to be ten percent of total
gross receipts compared to 90 percent food sales. The restaurant is
intended to operate from 6:00 AM to 12:00 AM seven days a week, with
alcoholic beverage sales from11:00 AM to 12:00 AM seven days a week,
but may operate 365 days a year with hours of operation as permitted by
law.

11
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4.

Prior to the conditional use becoming effective, resolve the following with
the Planning Department:

a. Submit an as-built survey to Land Use Enforcement to verify
compliance with yard setbacks, clear vision area, and other
requirements.

b. Submit a scaled floor layout and parking calculations to Land Use

Enforcement to verify compliance with AMC 21.45.080 K.

c. Submit a scaled parking layout to Land Use Enforcement to verify
compliance with AMC 21.45.080 W,

d. Provide calculations to Land Use Enforcement verifying five percent
interior landscaping as required by AMC 21.45.080 W.10.

e. Provide a landscaping plan to Land Use Enforcement showing
details of refuse screening and the location and type of plant
materials used to satisfy the landscaping requirements of AMC
21.40.140 O. and 21.45.080 W.6. and W.10.

Prior to the conditional use becoming effective resolve with ADOT&PF the
need for current valid driveway permits to access DeBarr Road and
Bragaw Street.

Upon demand the applicant shall demonstrate compliance with a liquor
"Server Awareness Training Program approved by the State of Alaska
alcoholic Beverage Control Board, such as or similar to the program for
techniques in alcohol management (T.A.M.).

The use of the property by any person for the permitted purposes shall
comply with all current and future federal, state and local laws and
regulations including but not limited to laws and regulations pertaining
to the sale, dispensing, service and consumption of alcoholic beverages
and the storage, preparation, sale, service and consumption of food. The
owner of the property, the licensee under the Alcoholic Beverage Control
license and their officers, agents and employees shall not knowingly
permit or negligently fail to prevent the occurrence of illegal activity on
the property.

A copy of the conditions imposed by the Assembly in connection with this

conditional use approval shall be maintained on the premise at a location
visible to the public.

12
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Municipality of Anchorage T UIVED
MEMORANDUM SEP 15 2005

Mrunicizaity of Anchorage
Zoning Division

DATE: September 15, 2005
TO: Jerry Weaver, Manager, Zoning and Platting Division
FROM: Brian Dean, Code Enforcement Manager

SUBJECT: Land Use Enforcement Review Comments, Assembly case for the meeting of
October 25, 2005

f"/—_‘__h“‘\,
Case #: 2005-132 ./
Type: nditional Use
Subdivision: Penland Park, Tract F-2
Grid: SW 1335

Tax ID #: 004-091-95
Zoning: B-1A

Platting:  75-69, filed May 23, 1975

Lot area and width: AMC 21.40.140.F: “Minimum lot requirements are as follows:
1. Width: 50 feet.
2. Area: 6,000 square feet.”

The lot meets the minimum area and width requirements.

Minimum Iot dimensions: The ‘lot meets the width, depth, and width-to-depth ratio
requirements of AMC 21,80.300.

Width of driveways: AMC 21.80.330.D: “The total width of driveway entrances to a lot from a
street shall not exceed two-fifths of the frontage of that lot on that street ....”

OS&HP setbacks: Bragaw Street is a class IIIB major arterial and DeBarr Road is a Class III
major arterial. AMC 21.45.140 requires a 50 foot from centerline development setback in
addition to the zoning district setback for both classes of street, The plat shows more than 50
feet from centerline dedication. A development setback is not required.

Yard requirements: AMC 21.40.140.H: “Minimum yard requirements are as follows: ...

2, Other uses.
a. Front yard: 20 feet.
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Land Use Enforcement Review Cominents,
Municipal Assembly cases for the meeting of October 25, 2005 Page 2

b. Side yard: 20 feet adjacent to a residential district boundary; otherwise none, provided
that all buildings on the lot shall have a wall on the lot line or shall be set back from the
lot line at least five feet.”

AMC 21.45.120.B requires that “in the case of corner lots, a front yard of the required depth shall
be provided in accordance with the prevailing yard pattern and a second front yard of half the
depth required generally for front yards in the district shall be provided on the other frontage.”

AMC 21.35.020.B provides that “in the case of double-frontage and comer lots, there will be no
rear yards, but only front and side yards.”

Submit an as-built survey to Land Use Enforcement to verify compliance with yard setbacks.

Lot coverage: AMC 21.40.140.1: “Maximum lot coverage is as follows: ..,
2. All other uses: 50 percent.”

Clear vision area: A clear vision area, as defined in AMC 21 45.020.A, applies to this property.
Legal nonconformities: None have been established with Land Use Enforcement.
Enforcement actions: No open land use cases are listed in CETS.

Use determination: Property tax records indicate a 5 ,303 square foot restaurant built in 1975,
Conditional Use standards: This property is subject to the provisions of AMC 21.50.160.

Building height: AMC 21.40.140.J- “Except as otherwise provided in this title, no portion of a
principal structure shall exceed 25 feet in height.”

The property is within the Merrill Field Airport Height Zone, and is subject to the provisions of
AMC 21.65,

Off-street parking: AMC 21,45.080.K: “Restaurant, bars, lounges and nightclubs. One parking
is required space for every three seats. Parking space requirements for such facilities without
fixed seafing shall be based on maximum capacity under the provisions of the Uniform Building
Code.”

AMC 21.45.080.W.7: “The off-street parking area, including all points of ingress and egress,
shall be constructed in accordance with the following standards:

a. A parking area related to any use within an urban or suburban use district, as defined in section
21.85.020, shall be paved with a concrete or asphalt compound to standards prescribed by the
traffic engineer.”

AMC 21.45.080.W.8 requires accessible parking for “commercial, industrial, public and
institutional uses.”
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Land Use Enforcement Review Comments,
Municipal Assembly cases for the meeting of October 25, 2005 Page 3

The hand-drawn floor plan submitted is not sufficient to determine the off-strect parking
requirement, Submit a scaled floor layout and parking calculations to Land Use Enforcement to
verify compliance with AMC 21.45.080.K.

The hand-drawn site plan submitted is not sufficient to determine compliance with code
requirements. Submit a scaled parking layout to Land Use Bnforcement to verify compliance
with AMC 21.45.080.W.

Off-street loading: AMC 21.45,090.B: “The following numbers and types of berths shall be
provided for the specified uses ...,

Use Aggregate Gross Berths Type
Floor Area (square feet) Required
4. ... restaurants ... 7,000 - 24,000 1 B”

As the restaurant is less than 7,000 GSF, no loading berth is required..

Landscaping requirements: AMC 21.40.140.0: “Landscaping.

1. Buffer landscaping. Buffer landscaping shall be planted along each lot line adjoining a
residential district. A structure, including a fence or wall, may also be required by the approving
authority.

2. Perimeter landscaping. Except adjacent to collector or arterial streets, visual enhancement
landscaping shall be planted along the perimeter of all outdoor areas used for vehicle circulation,
parking, storage or display.

3. Arterial landscaping. Arterial landscaping shall be planted along all collector or arterial streets.
4. Visual enhancement landscaping. All areas not devoted to building, structures, drives, walks,
off-street parking facilities or other authorized installations shall be planted with visual
enhancement landscaping,

5. Maintenance. All landscaping shall be maintained by the property owner or his designee.”

AMC 21.40.140.G: “Development of a use under this section shall only be allowed:

a. With direct access to a publicly dedicated and improved right-of-way as set forth in chapter
21.85; and

b. At the intersection of a major arterial street and any other publicly dedicated rights-of-way.”

AMC 21.45.080.W .4.f requires refuse containers located within or on the same pavement as the
parking area to be screened by a wall, fence or landscaping constructed in accordance with
criteria established by the refuse collection agency.

AMC 21.45.080.W.6: “The perimeter of a parking area ... adjoining a lot in a residential district
shall utilize the following schedule:

a. Institutional, commercial or industrial uses adjoining a residential district: Buffer landscaping
or a screening structure and visual enhancement landscaping,”



Land Use Enforcement Review Comments,
Municipal Assembly cases for the meeting of October 25, 2005 Page 4

AMC 21.45.080.W.10: “Landscaping for parking lots with 15 or more spaces.

a. Visual enhancement landscaping shall be planted on the perimeter of the parking area
adjoining a lot line or a screening structure shall be placed on the perimeter of the parking area
adjoining a lot line and an area equal to at least five percent of the surface of the parking area
including appurtenant driveways shall be devoted to visual enhancement landscaping ....

b. The parking area shall be separated from any building on the same lot by a sidewalk or
landscaped area, or both, at least four feet wide.

¢. In addition to the landscaping required under subsections 2 and b of this subsection, visual
enhancement landscaping shall be planted within the interior of a parking area containing more
than 60 spaces. The area devoted to visual enhancement landscaping shall equal at least five
percent of the surface of the parking area, including appurtenant driveways.”

Provide calculations to Land Use Enforcement verifying five percent interior landscaping as
required by AMC 21.45.080.W.10.

Under the only codified definition of “adjacent” (AMC 21.45.200.B), the property does not
adjoin the R-2D district located south of DeBarr Road. It does adjoin the R-O district to the
west.

Provide a landscaping plan to Land Use Enforcement showing details of refuse screening and the

location and type of plant materials used to satisfy the landscaping requirements of AMC
21.40.140.0 and 21.45.080.W.6 and W.10.

Subdivision landscaping: No landscaping is required by the plat of record.
Fences: AMC 21.45.110.A: “A fence may be constructed at the lot line ....”

Access: Access is shown to Bragaw Street and DeBarr Road, which complies with the
requirements of AMC 21.45.040.

Stream protection setbacks: The property does not adjoin any stream protected by AMC
21.45.210.

Wetlands: Map 11 shows the property as uplands.
Seismic hazard: The property is not within an area of high ground failure susceptibility.

Recommendations: If approval of this case ig granted, Land Use Enforcement recommends the
following:

1. Submit an as-built survey to Land Use Enforcement to verify compliance with yard setbacks,
clear vision area, and other requirements.

2. The hand-drawn floor plan submitted is not sufficient to determine the off-street parking
requirement. Submit a scaled floor layout and parking calculations to Land Use Enforcement
to verify compliance with AMC 21.45.080.K.
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Land Use Enforcement Review Comments,
Municipal Assembly cases for the meeting of October 25, 2005 Page 5

3. The hand-drawn site plan submitted is not sufficient to determine compliance with code
requirements. Submit a scaled parking layout to Land Use Enforcement to verify compliance
with AMC 21.45.080.W.

4. Provide calculations to Land Use Enforcement verifying five percent interior landscaping as

. required by AMC 21.45.080.W.10.

5. Provide a landscaping plan to Land Use Enforcement showing details of refuse screening and
the location and type of plant materials used to satisfy the landscaping requirements of AMC

21.40.140.0 and 21.45.080.W.6 and W, 10.

{(Reviewer: Don Dolenc)



MUNICIPALITY OF ANCHORAGE /i \\

Traffic Department TRAFFIC

g
MEMORANDUM

|
DATE: September 14, 2005 SEP 15 2005
Municipa;ity of Anchorage
TO: Jerry T. Weaver, Platting Supervisor, Planning Departme/®@ning Division
THRU: Leland R. Coop, Associate Traffic Engineer

FROM: Mada Angell, Assistant Traffic Engineer

SUBJECT:  Comments, October 25, 2005 for Municipal Assembly

Penland Park; Conditional Use to permit a restaurant in the B-
1ASL; Grid 1335

Traffic has no comment.

05-133 Muldoon Heights; Conditional Use permit for a restaurant; Grid
1341

Traffic has no comment.

Page 1 of 1 ,
C:\Documents and Settings\PWGIS\Local Settings\Temporary Internet Files\OLK9B\oct2505assembly.doc 2



Municipality of Anchorage

A Development Services Department
Building Safety Division
MEMORANDUM
DATE: September 1, 2005 Municipality of Anchorage
Zoning Dwision
TO: Jerry Weaver, Jr., Platting Officer, CPD

FROM@Daniel Roth, Program Manager, On-Site Water and Wastewater Program

SUBJECT:  Comments on Cases duc September 27, 2005

The On-Site Water & Wastewater Program has reviewed the following cases and has
these comments:

2005 - 132 _- A request concept/final approval of a conditional use to permit a restaurant
serving alcohol in the B-1ASL Local and neighborhood business district
w/special limitations
No objection

2005-133 A request concept/final approval of a conditional use to permit a restaurant
serving alcohol in the B-3 General Business District

No objection



DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 4111 AVIATION AVENUE
F.O. BOX 196900

ANCHORAGE, ALASKA 99519-6900
(807) 269-0520 (FAX 269-0521)

e RECEIVED
August 29, 2005 AUG 3 0 2005

CENTRAL REGION - PLANNING

RE: Zoning Case Review Mumggﬁ:::; ‘glﬁgi%l‘:‘orage
Jerry Weaver, Platting Officer
Planning and Development
Municipality of Anchorage
P.O. Box 196650
Anchorage, Alaska 99519-6650

Dear Mr. Weaver:

The Alaska Department of Transportation and Public Facilities (ADOT&PF) reviewed the
following Zoning Cases and has no comment:

2005-117 Providence Chester Creek Subd Tract A/Conditional Use: Admin. Bldg.
2005-126 Hansen Subd Lot 1A Blk 3 2710 Spenard Rd/Conditional Use: liquor store
2005-127 Providence-Chester Creek Tract D-2/Rezone: R-O '
2005-133 Muldoon Heights Tract A 1265 Muldoon Rd/Conditional use: restaurant

Comments: .

2005-128 Lancaster Tract A 8501 Sand Lake Rd/Conditional use: nataral resource extract

The applicant is required to get a driveway permit to access Sand Lake Road. They may contact
Lynda Hummel, Rights of Way Agent at 269-0698 for an application and assistance.

2005-129 Raspberry Center Lot 1A (Northwood & Raspberry) Rezone: B-1BSL: The applicant is
required to receive ADOT&PF approval and have a current valid driveway permit to access
Raspberry Road. They may contact Lynda Hummel, Rights of Way Agent at 269-0698 for an
application and assistance. '

2005-131 Bruce Lot 20A/Site plan review: carwash: The applicant is required to receive
ADOT&PF approval and have a current valid driveway permit to access Dimond Blvd. They may
contact Lynda Hummel, Rights of Way Agent at 269-0698 for an application and assistance.

@Penland Park Tract F2 3801 DeBar Rd. Conditional use: restaurant: The applicant is
required to receive ADOT&PF approval and have a current valid driveway permit to access DeBarr
Road and Bragaw Street. They may contact Lynda Hummel, Rights of Way Agent at 269-0698 for
an application and assistance.

“Praviding for the movement of people and goods and the defiver g of state services,”



RECEIVED

MUNICIPALITY OF ANCHORAGE
Anchorage Water & Wastewater Utility AUG 3 1 2905
Municipayi
MEMORANDUM Zoning oyfinchorage
DATE: August 30, 2005
TO: Zoning and Platting Division, OPDPW

FROM: Hallie Stewart, Engineering Technician, AWWUC:{sg W

SUBJECT:  Zoning Board public hearing of October 25, 2005
AGENCY COMMENTS DUE September 27, 2005

AWWLU has reviewed the case material and has the foi lowing comments.
T

05-132  Penland Park, Tract F-2 (conditional use) Grid 1335

1. AWWU water and sanitary sewer mains are avai lable to the referenced lot.
2. AWWU has no objection to the proposed conditional use to allow a
restaurant serving alcohol.

05-133 Muldoon Heights, Tract A (conditional use) Grid 1341
1. AWWU water and sanitary sewer mains are available to the refernced lot.

2. AWWU has no objection to the proposed conditional use to allow a
restaurant serving alcohol,

If you have any questions, please call me at 343-8009 or AWWU Planning at 564-2739.

G:\Engineering\PIanning\Planning\HMS\zoning\05-132,133.doc 9 6



To: Planning/Zoning Rich Cartier RECEIVE n
goos—3L
A
POLICE DEPARTMENT CHECK LIST AUG 3 0 2005
FOR INVESTIGATION OF LICENSED LIQUOR ESTABLISHREEN{@nchorage

sion

1. Criminal History in Local Police Files? YES NO UNK

{Circle which applies}
2. Incidents occurring within two years prior to the date of the liquor license application.
Type of Incident Numbher of Incidents
Assault 1
Burglary 1
Non-Liquor See Attached
OLD BUSINESS NAME OLD LOCATION
Birch Tree Dining 3801 Debarr Road
BUSINESS NAME LOCATION
Kenny H. Lee and Jong R. Lee None
NAME OF APPLICANT (S) CURRENT LICENSEE (S)
1] Name Change
[_X 1 Restaurant/Eating Place
[ X1 New Liquor License

[1 Renewal of License
[} Corporate Stock Transfer Only
[} Transfer of Location

THIS INFORMATION IS PROVIDED FOR EVALUATION BY THE ASSEMBLY IN CONSIDERATION OF
APPLICATIONS FOR LICENSING.

08.24.05 Lt & Gl . y% C/%

DATE for CHIEF OF POLICE ~ / ?/2 r/a s

Do
-J-‘



Birch Tree Dining

3801 Debarr Road

Summary

Type Case # Date Call Initiated By Summary

Assault 04-54855 11.22.04 Establishment A suspect entered the restaurant
and ordered coffee. The suspect
sat down for several minutes
sipping the coffee then walked to
the cook and to assault him. Case
Pending,

Burglary 05-37622 08.21.05 Establishment An unknown suspect (s) threw a
rock to a window and broke into
the establishment. The suspect
then opened the cash register and
stole money. Case forward to
Detectives,

There is no summary report for the following calls for service because they are not
Liquor Violations. These incident (s) have occurred either inside, near, In front, or
to the rear of the license premises.

Number of Incidents Police Report Number Type of Call
1 03-58743 Disturbance
2 04-16389,19627 Found Property
1 05-10935 Warrant Service
1 05-21790 Vandalism (Outside)
1 05-30609 _ Lost Property

o
L0




RECEIVED
AUG 2 5 2005

Municipatity of Anchorage
Zoning Division

FLOOD HAZARD REVIEW SHEET for PLATS

Date: 8-24-05
TN

Cas¢’ 2005-132 -

Flood Hazard Zone: C
Map Number: 0235

[[] Portions of this Iot are located in the floodplain as determined by the Federal
Emergency Management Agency.

[ ] AMC 21.15.020 requires that the following note be placed on the plat;

“Portions of this subdivision are situated within the flood hazard district as it exists
on the date hereof. The boundaries of the flood hazard district may be altered
from time to time in accordance with the provisions of Section 21.60.020
(Anchorage Municipal Code). All construction activities and any land use within
the flood hazard district shall conform to the requirements of Chapter 21.60
(Anchorage Municipal Code)."

[] A Flood Hazard permit is required for any construction in the floodplain.

Bd 1 have no comments on this case.

Reviewer: Jack Puff

o
)

C:\Documents and Settings\cdeapiLocal Settings\Temporary Internet Files\OLK17\2005-132.doc
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Menicipality of Anchorage

Application for Conditional Use Planning Deparinent

PO Box 196680

Retail Sale Alcoholic Beverages Anchorage, AK 90519.6650

Please fill in the information asked for below.

PETITIONER* PETITIONER REPRESENTATIVE (F any)

Name (last name first) Name: (fast name Tirs)

Lee, Kenny H. & Les, Jong R. - | The Law Offices of Dan K. Coffey, P.C.

Mailing Addrass : Mailing Address

3801 Debarr Rd. Anchorage, AK 90508 207 E. Northem Lights Bivd., Suite 200 Anchorags, AK 99503
Contact Phone: Day: (907) 345-0033 Night (907} 727-1024 Contact Phone: Day: (3907) 274-3385 Night:
FAX: {907) 345-5575 - " FAX: {907) 274-4258

E-mai: E-mail: deoffey@coffey-law.net

“Report additional pefitioners or disclose other co-owners on supplemental form. Failure fo diviige other beneficlal interest owners may defay processing of this applicatian,

PROPERTY INFORMATION

Property Tax #000-000-00-000): 004-091-95-000-06

Site Street Addrass: 3801 Debarr Road Anchorage, AK. 99508

Pri operty OWner (f not the Petijonier) MOA {Real Property) {Leased fo Petitioner)

Current legal description: (use addiional shest in necessary)
Tract F2 of PENLAND PARK SUBDIVISION, according to the official Piat thereof, filed under Plat. No. 75-69, records of

Anchorage Recording District, Third Jud. Dis., SOA

Zoning:; BTASL | Acreage: Lot= 43,7'50 sq. ft. | Grid # SW1335

L1 Beverage Dispensary L Private Club L Restaurant, exempt
L] Beverage Dispensary-Tourism 03 Public Convenience O Theater

O Brew Pub [ Recreational L3 Other (Piease explain):
[ Package Store X Restaurant

Is the proposed license: X New L Transfer of location: ABC license number:

: Transfer license location:
%‘ KLH T%E\D‘ Uj k/é] Transfer licensed premises doing business as;

| hereby certify that (| am){| have been authorized fo act far) owner of the property described above and that | petition for a retail sale of alcoholic
beverages conditional use permit in conformance with Title 21 of the Anchorage Municipa!, Code of Ordinances. | understand that payment of
the application fee is nonrefundable and is to cover the costs associated with pracessing this application, and that it does not assure approval of
the conditionat use. | also understand that assigned hearing dates are fentalive and may have to be postported by Planning Departinent,
Municipal Clerk, o the Assembly for administrative reasons,

L
CUP-AB {Rev. 05/02)"Front




Appiication for conditional use refail sale alcoholic beverages continuad
COMPREHENSIVE PLAN INFORMATION
Anchorage 2020 Urban/Rural Services: X Urban O Rural
Anchorage 2020 West Anchorage Planning Area: T Inside ] Outside
Anchorage 2020 Major Urban Elements: Site is within or abuts:
[ Major Employment Center [1 Redevelopment/Mixed Use Area O Town Cente

Neighborhood Commercial Center O Industrial Center '
0O Transit - Supportive Development Corridor

Eagle River-Chugiak-Peters Creek Land Use Classification:

0O Commercial O Industrial O Parks/opens space O Public Land Institutions
O Marginal land L1 Alpine/Slope Affected [ Special Study

1 Residential at dwelling units per acre

Girdwood- Turnagain Amm

O Commercial O Industrial [J Parks/opens space O Public Land Institutions
O Marginal land [ Alpine/Slope Affected O Special Study

[ Residential at dwelling units per acre

ENVIRONMENTAL INFORMATION (a1 or portion site affected)

Wetland Classification: X None are 1"g" A

Avalanche Zone: X None OBlueZone [0 Red Zone

Floodplain: X None 1100 year £1500 year

Seismic Zone (Harding/Lawson): 0" ot [k 04" ey

RECENT REGULATORY INFORMATION (Events that have occurred in last 5 years for all or portion site)

L1 Rezoning - Case Number:

D Preliminary Plat I Final Plat - Case Number{s):

LI Conditional Use - Case Number(s):

LI Zoning variance - Case Number(s}:

L1 Land Use Enforcement Action for

L1 Building or Land Use Permit for

L1 Wetland permit: O Army Corp of Engineers U1 Municipality of Anchorage

DOCUMENTATION
Required: X Site plan to scale depicting: building footprints; parking areas: vehicle and pedestrian circulation; lighting;
landscaping; signage; and licensed premises location.
X Building plans to scale depicting: floor plans indicating the location of sales and service areas  building
elevations (photographs are acceptable).
X Photographs of premises from each street frontage that include and show relationship to adjacent structures
and the premises visible street address number,
X Narrative: explaining the project; construction, operation schedule, and open for business target dafe.
X Copy of a zoning map showing the proposed location,
X Copy of completed Alcoholic Beverage Control Board liquor license application form including all drawings and
attachments, if filed with ABC Board.
Optional: O Traffic Impact analysis O Economic impact analysis [ Noise impact analysis

CUP-AB (Rev. 0502)* 2
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Application for conditional use retail sale alcoholic beverages confinued

PROPERTY OWNER AUTHORIZATION* (i petitoner s not propesty owner)

{N{WE} hereby grant permission to and acknowledge that person shown as the petitioner on this application is applying for a conditional use
permit for the retail sales of alcoholic baverages on a property under {MY)(OUR) ownership and that as part of the conditional use permit
process the Assembly may apply conditions which wili be (MY }¥QUR) responsibility to satisfy,

AN bR ek

Date Signature
*Report additional petitloners or disclose ather coowners on supplemental form, Faifure to divulge other beneficial inferest owners may delay processing of this appfication.

FACILITY OPERATIONAL INFORMATION
What s the proposed or existing business name (Provide both if name is changing): Birch Tree Dining

What is the gross leaseable floor space in square feet? 6,000 sq. ft,

What s the facility occupant capacity? 140

What is the number of fixed seats(booth and non movable seats)? 3

What is the number nonixed seats(movable chairs, stools, etc.)? 5 (32 ovtdeot )

What will be the normal business hours of operation? 6:00 a.m.-12:00 a.m., Monday -Sunday

What will be the business hours that alcoholic beverages will be sold or dispensed? 11:00 a.m.-12:00 a.m,, M-Sunday

| What do you estimate the ratio of food sales to alcohol beverage sales will be?

10%  Alcoholic beverage sales

90% Food sales
Type of entertainment proposed: (wark ai mat apply)
Recorded music {1 Live music [ Floor shows [ Patran dancing [1 Sporfing events [ Other X Nene
Do you propose entertainment or environmental conditions in the facility that will meet the definition of *indecent
material® or “adult entertainment" as set forth by AMC 8.05.420 Minors-Disseminating indecent material or AMC

L10.40 050 Adult oriented establishment?  [1Yes X No

Nam Adress .
Crossroads Assembly of God 3824 Debarr Road Anchorage, AK 99508

CUP-AB {Rev. 05/02)* 3
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plication for conditional use retail sale alcoholic beverages continued

PACKAGE STORES
Provide the projected percentage of alcoholic product inventory in the store where the retail unit price is:

N/A less than $5.00

N/A~ $5.00 to $10.00

N/A~ $10.00 to $25.00

N/A  greater than $25.00

CONDITIONAL USE STANDARDS

The Assembly may only approve the conditional use if it finds that all of the following 4 standards are satisfied. Each
standard must have a response in as much detail as it takes to explain how your project satisfies the standard. The
burden of proof rests with you. Use additional paper if needed.

Explain how the proposed conditional use furthers the goals and policies of the comprehensive development plan and
conforms to the comprehensive development plan in the manner required by AMC 21.05,

See Attached.

Explain how the proposed conditional use conforms to the standards for that use in this title and regulations promulgated
under this title.

See Attached.

xplain how the proposed conditional use will be compatible with existing and planned land uses in the surrounding
neighborhood and with the intent of its use district,
See Attached.

CUP-AB (Rev. 0502)* 4
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Application for conditional use retail sale alcoholic beverages continued

Explain how the proposed conditional use will not have a permanent negative impact on the items listed below
substantially greater than that anticipated from permitted development:
1. Pedestrian and vehicular traffic circulation and safety. See Attached.

2. The demand for and availability of public services and facilities. See Attached.

3. Noise, air, water or other forms of environmental pollution. See Attached.

4. The maintenance of compatible and efficient development patterns and land use intensities. See Attached.

STANDARDS CHAPTER 10.50 ALCOHOLIC BEVERAGES

In the exercise of its powers and under AS 04.11.480 and 15 AAC 104.145 to prolest issue, renewal and transfer or alcoholic beverage licenses
within the Municipality of Anchorage, the Assembly shall consider whether the proposed license meeis each and every factor and standard set

forth below.

Concentration and land use. Whether transfer of location or issue of the requested license will negatively impact the

community through an increase in the concentration of uses invalving the sale or service of alcoholic beverages within
the area affected and will conform to the separate standards of AMC 21.50.020.

How many aclive liquor licenses are located on the same property as your proposed license?

None.

Within 1,000 feet of your site are how many active liquor licenses? Approximately 1-5
How would you rate this area’s license concentration on a scale of 1 to 5 with § = high? 2
How many active liquor licenses are within the boundaries of the local community councit? Approximately 10

In your opinion, is this quantity of licenses a negative impact on the local community? No.

CUP-AB (Rev. 0502)" 5
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Application for conditional use retail sale alcoholic beverages continued

Training. If application is made for issue, renewal or transfer of a beverage dispensary license, restaurant or eating
place license, or package store license, whether the applicant can demonstrate prospective or continued compliance
with a Liguor "Server Awareness Training Program approved by the State of Alaska Alcoholic Beverage Control Board,
such as or similar to the program for techniques in alcohol management (T.A.M.). Until such plan is approved, training
by a licensee's employees in the T.A.M. shall constitute compliance with this ordinance.

How many employees in direct contact with aicohol will be frained in accordance with the Alcoholic Beverage Control
Board's Liguor Server Awareness Training Program?

All employees in direct contact with alcohol will be TAM trained. The management team of Birch Tree Dining takes this
issue very seriously and will continue to follow all City and State guidelines.

§

Operations procedures. If application is made for issue, renewal, or transfer of a license, whether the applicant can

2 o aG a6+ CHHS8a-0 H

10.50.035 of this code,
OYes XNo  Happy hours?
OYes XNo  Games or contests that include consumption of alcoholic beverages?

XYes ONo  Patron access and assistance to public transportation?
XYes [JNo  Notice of penalties for driving while intoxicated posted or will be posted?

X Yei L] No Non-alcoholic drinks available to iatrons?

Public safety. When application is made for the renewal or transfer of location o transfer of ownership of a beverage
dispensary license restaurant or eating place license, or package store license, the Assembly shall consider whether the
operator can demonstrate the ability to maintain order and prevent unlawful conduct in a licensed premises. In
determining the operator's demonstrated ability to maintain order and prevent unlawful conduct, the Assembly may
consider police reports, testimony presented before the Assembly, written comments submitted prior to or during the
public hearing, or other evidence deemed to be reliable and relevant to the purpose of this subsection. For purposes of

What are the proposed precautions fo mainiain order and prevent unlawful conduct at the licensed premises?
inside facility: See Attached.

outside facility: See Attached,

CUP-AB (Rev. 0502)* 6
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Application for conditional use retail sale alcoholic beverages continued

Payment of taxes and debts. When application is made for renewal of a license the assembly shall consider, pursuant
to AS 4.11.330, whether the applicant is delinquent in payment of taxes owed to the Municipality. When application is
made for transfer of ownership of a license the Assembly shall consider, pursuant to AS 4.11.360, whether the
municipality has received either payment or adequate security, for the payment of any debts or taxes, including any
estimated taxes for the current year, arising from the conduct of the licensed business. Adequate security” for the
payment of debts and taxes may be in the form of: 1) escrowed funds sufficient to Pay the debts and taxes claimed and
any escrow fees; 2) actual payment of debts and taxes claimed; or, 3) a guarantee agreement in accordance AMC
10.50.030. Any guarantee agreement shall be in writing. signed by the transferor, transferee and Municipality

XYes ONo  Are real estate and business property taxes current?
OYes XNo  Are there any other debts owed to the Municipality of Anchorage?

Public health. If application is made for the renewal or transfer of lacation or transfer of ownership of a license, the
Assembly shall consider whether the operator has engaged in a pattem of practices injurious to public health or safety,
such as providing alcohoi to minors or intoxicated persens, committing serious violations of State law relevant to pubiic
health or safety, or other actions within the knowledge and contro! of the operator which place the public health or safety
atrisk. In determining if a pattern of practices injurious to public health or safety exists, the Assembly may consider
criminal convictions, credible proof of illegal activity even if not prosecuted, police reports, testimony presented before
the Assembly, written comments submitted prior to or during the public hearing, or other evidence deemed to be reliable
and relevant fo the purpose of this subsection.

XYes ONo As the applicant and operator can you comply? If no explain

CUP-AB (Rev. 05/02)" 7



Additional space if needed.

CUP-AB (Rev, 0502)"
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STANDARDS FOR CONDITIONAL USE APPROVAL
RESTAURANT/EATING PLACE LIQUOR LICENSE

LOCATION AND DESCRIPTION OF PLANNED USE

Kenny Lee and Jong Rey Lee are making application for a
conditional use allowing “on premises” alcohol sales for Birch
Tree Dining, which is located at 3801 Debarr Recad. The use of
this location for a restaurant with a restaurant/eating place
liquor license is consistent with the Anchorage 2020
Comprehensive Plan as set out in the policies discussed below.

A. Explain how the proposed conditional use furthers the
goals and policies of the Anchorage 2020 Comprehensive Plan
and conforms to the Comprehensive Development Plan in the
manner required by AMC 21.05.

Birch Tree Dining has been successfully operating at this
location for over a vyear. 1In helping to shape future growth
patterns in Anchorage, Birch Tree Dining will be reusing an
already established parcel with no major renovations or
additions to the building. This location is considered to be in
a neighborhood commercial center, which is comprised of
neighborhood-level facilities that serve smaller clusters of
residential neighborhoods than larger town centers. This
business use conforms to that concept and helps to provide
small-scale, attractive, and convenient services for the
surrounding residential areas. Additionally, this site 1is
highly responsive to the needs and character of nearby
residential areas and traffic patterns.

B. Explain how the proposed conditional use conforms to the
standards for that use in this title and regulations
Promulgated under this title.

The proposed conditional use for Birch Tree Dining conforms
to the standards of Title 21 as well as the Anchorage 2020
Comprehensive Plan in all respects.

The Anchorage 2020 Comprehensive Plan does not specifically
address the sale of alcoholic beverages in the community.
However, the Municipality does call for the development of
location standards and criteria for retail sales/service of
alcoholic beverages.
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The standards for a conditional use for alcoholic beverage
sales and consumption are found in AMC 21.50.160 and in
21.50.020.

The proposed conditional use conforms to all Title 21
standards and is consistent with the Comprehensive Plan. My
client will give notice to the Airport Heights Community Council
and we foresee no opposition to this change of use. Birch Tree
Dining has been an excellent fit at this location in regards to
the improvements that the Petitioners have made to the personal
property. Mr. and Mrs. Lee have made this parcel considerably
more pleasing to the eye over the past year and have brought in
a high quality management team to ensure the success of their
overall business operations. The service of beer and wine is
consistent with the code and will expectantly be supported by
the local Community Council.

C. Explain how the proposed conditional use will be
compatible with existing and bPlanned land uses in the
surrounding neighborhood and with the intent of its use
district.

The restaurant location is adjacent to an area referenced
in the Land Use Policy Map as a “Neighborhood Commercial Center
at Existing Commercial Location”. The Anchorage 2020 Plan
describes these types of locations as “less intense
neighborhood-oriented commercial nodes that are designed to fill
in the gaps between the larger town centers.” Birch Tree Dining
is in compliance with this designation and future plans for this
area. Thus, the proposed conditional use is compatible with the
surrounding neighborhood and district.

D. Explain how the proposed conditional use will not have a
Permanent negative impact on the items listed below
substantially greater than that anticipated from permitted
development.

1. Pedestrian and Vehicular Traffic Circulation and Safety.
The restaurant is situated along a Transit-Supportive

Development Corridor and aids in the City’s long-term goal of
giving local residents more eating place options while creating
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a refined balance between automobile usage and other forms of
transportation such as walking, bicycling, car pooling, and bus
transportation. Birch Tree Dining sufficiently accommodates the
vehicular and pedestrian traffic circulation and safety. The
site plan provides for adequate entrances and exits for vehicles
to and from Bragaw and Debarr streets and designated parking
areas. Public transportation through People Mover and pedestrian
access enhance the efficiency and overall convenience of this
location.

2. Demand For and Availability of Public Services and
Facilities.

The following public services currently exist at Birch Tree
Dining:

1. Public utilities (sewer and water, waste
collection, electricity, natural gas)

2. Police and Fire protection as provided by the
Municipality of Anchorage

3. Public bus transportation is available to patrons
of the restaurant through People Mover with multiple
pick-up locations to choose from.

There are no additional infrastructure requirements for
any public services or facilities.

3. Noise, air, water, or other pollution.

Birch Tree Dining is committed to the operation of its
facilities in an environmentally responsible way. There will be
no pollution other than the normal storage and removal of trash.
The central location of the facility should reduce air pollution
as downtown residents have very few miles to travel in reaching
our location.

4. Maintenance of compatible and efficient development
Patters and land use intensities.

The maintenance of compatible and efficient development
patters and land wuse intensities does not apply to this
conditional use permit. Due to the fact that the general land

12



use and zoning will not change as a result of conditional use
approval.

Public Safety

What are the proposed precautions to maintain order and
prevent unlawful conduct at the licensed premisesg?

Inside Facility:

All Birch Tree Dining servers will be TAM certified.
Employees will be instructed to ask for the identification of
all persons appearing to be under 30 years of age. Employees
who violate this policy will be terminated and will be
instructed so upon employment. Further, managers and all
servers will be trained and reminded to assess the condition of
drinkers as enumerated in the TAM training to prevent the
service of alcohol to drunken persons.

Outside Facility:

Further, for the protection of patrons in the parking lot,
Birch Tree Dining employees will patrol the parking 1lot, as
needed, to ensure the minimization of loitering. The
Petitioners will work with surrounding tenants, neighbors,
neighboring community councils and service patrols to combat any
problems that may arise in or near the facility.
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P.O. Box 196650

Anchorage, Alaska 99519-6650
Telephone: (907) 343-4333
Fax: (907) 343-4526

hitp://www.muni.org

Municipality
of
Anchorage

Mark Begich, Mayor

HERITAGE TAND BANK

August 16, 2005

To Whom It May Concern:

The signature on the attached Application for Conditional Use, Retail Sale Alcoholic
Beverage is not intended to be an endorsement or recommendation for the content within
this application,

The Municipality of Anchorage is the current land owner of the subject property and the
building and business is owned by Mr. Kenny Lee. The land owner is required to sign
the application.

Sincerely,

Robin E. Ward
Executive Director

Heritage Land Bank and
Real Estate Services
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SITE PLAN
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| J - New Liquor License ' PAGE 1 OF 2

Alcoholic Beverage Control Board (907) 269-0350
5848 E Tudor Rd o Fax: (907)272-9412
Anchorage, AK 995 . http://www.dps.state.ak us/abe/

This application is for: 7
L1 Seasonal - Two 6-month periods in each year of the biennial period beginning and ending

X Full 2-year period Mo/Day Mo/Day

SECTION A. LICENSE INFORMATION. Must be completed for all types of applications. FEES

License Year: License Type: License Fee: $ 600.00

2005/2006 Restaurant/Eating Place Filing Fee: $ 10000

Statute Reference Local Goveming Body: (City, Borough or Unorganized)

Sec. 04.11.100 Total .

Federal EIN or S3N: Municipality of Anchorage Submitted: $ 700.00

556-59-6925 )

Name of Applicants: Street Address or Location of Business; Community Council Name(s) & Mailing
Address:

Kenny H. Lee & Jong R. Lee 3801 Debarr Road i ) _ )

Deing Business As (Business Name): City: Airport Heights Community Council
1574 Wintergreen Street

Birch Tree Dining Anchorage ) Anchorage, Alaska 99508

Mailing Address: Bus. Tel. #: (907) 258-3199

City, State, Zip: Email Address:

Anchorage, Alaska 99508

SECTION B. PREMISES TO BE LICENSED. Must be compleled,

Name to be used on public sign or advertising: Birch Tree Dining Ll Premises is GREATER than 50 miles from the boundaries of an
incorporated city, borough, or unified municipality.
Closest school grounds: East High School [F Premises is LESS than 50 miles from the boundaries of an
incorporated city, borough, or unified municipality.
Closest church: Crossrozds Assembly of God X Not applicable
Distance measured under: XAS04.11410 OR ‘
[ Local ordinance No. O Plans submitted to Fire Marshall (required for new & proposed
Premises to be licensed is: O Proposed building buildings)
X Existing facility X Diagram of premises attached

{J New building

SECTION C. Individual, corporate officer, limited liability organization member, manager or partner background.

Does any individual, corporate officer, direcior, imited liability organization member, manager or partner named in this application have any direct or
indirect interest in any other alcoholic beverage business licensed in Alaska or any other state?

X Yes CINo If Yes, compiete the following. Attach additional sheets if necessary.

Name Name of Business Type of License Business Street Address State
Jong Rey Lee Ding How Restaurant/Eaiing Place 1241 Muldoon Road, Alaska
Anchorage, AK 99504

Has any individual, corporate officer, director, limited liability organization member, manager or partner named in this application been convicted of a
felony, a violation of AS 04, or been convicted as a licensee or manager of licensed premises in another state of the liquor laws of that state?

X Yes [J No_If Yes, attach written explanation.

Office wse omly

License Number Date Approved Director's Signature

New Pagel 8/02
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“Alcoholic Beverage Control Board
5848 E Tudor Rd
Anchorage, AK 99507
(907) 269-0350
Fax: (907) 272-9412

New Liquor License

PAGE 2 OF 2

Individual - Partnership

Joint Venture
Information

http://www.dps.state.ak.us/abe/

Individual(s), Partner(s), Joint Venture Parties OR Affiliates. Attach additional shects if necessary.,

Fuall Name - | Applicant X Full Name Appiicant [

Kenny H. Lee Affiliate [ Jong R. Lee Affiliate

Mailing Address Mailing Address

2130 Banbury Dr. 2130 Banbury Dr.

City, State, Zip Code City, State, Zip Code

Anchorage, Alaska 99504 Anchorage, Alaska 99504

Date of Birth Home Telephone # Work Telephone # Date of Birth Home Telephone # Waork Telephone #

10/10/1960 (507)245-1036 (907) 3450033 08/15/1963 {907)245-1036 (907 245-1036

Full Name Applicant [J Full Name Applicant L]
Affiliate O Affiliate [

Mailing Address Mailing Address

City, State, Zip Code City, State, Zip Code

Date of Birth Home Telephone # Work Telephone # Date of Birth Home Telephone # Work Telephone #

Full Name Applicant [0 Fuil Name Applicani [J
Affiliate [0 Affiliate [

Mailing Address Mailing Address

City, State, Zip Code City, State, Zip Code

Date of Birth Home Telephone # Work Telephone # Date of Birth Home Telephene # Work Telephone #

of the licensee.

Note: On a separate sheet provide information en ownershi

p of all erganized entities that are partuers or joint vemture pariies

Declaration

obligations.

¢  1declare under penalty of perjury that I have examined this a
my knowledge and belief it is true, correct and co

*  The undersigned certifies on behalf of the
for rejection of this application or revocati

*  Ifurther certify that I have read and am familiar with Title 4 of the Alaska statutes and its regulations, and that in accordance with
AS 04.11.450, no person other than the lcensee(s) has any direct or indirect financial interest in the licensed business.

»  Ilagree to provide all information required by the Alcoholic Beverage Control Board in support of this application.

pplication, including the accompanying schedules and statements, znd to the best of
mplete, and this application is not in violation of any security interest or other contracted

(individual(s)) (partnership) (joint venture), it is wnderstood that a misrepresentation of fact is cause
on of any license issued.

Signature of Licensee(s)

Signature

e f—ml

Signature

Do) =0

Name & Title (Please Print)

'kt on I'\\-, Le-(.

Netne & Title (Please Print)
Tore, Lees

Subscribed and swomn to before me this'

212 day of T‘-’l\l

, 290

Subscribed and sworn to before me this

(;O day of '-TV\"f

Y

Notary Publicin and4dr the State of Al ska
LA I

i
My ission expires;,.
AN

My ission expires;
i 2-l-o8

New/Indiv. 8/03




POSTING

AFFIDAVIT
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RECEIVFT

SEP 1 9 2005

SUMOPATY oF AncHg
] CHORAGS
- DT ._.,,,,P'EF

AFFIDAVIT OF POSTING

CASE NUMBER: #4005 —-1323

I, H}J nyer” Prtor hereby certify that I have posted a Notice of
Public Hearing as prescribed by Anchorage Municipal Code 21.15.005 on the property that I have
petitioned for _C L - &lcehol . The notice was posted on A -5 - ¢ which

is at least 21 days prior to the public hearing on this petition. [ acknowledge this Notice(s) must be
posted in plain sight and displayed until all public hearings have been completed.

Affirmed and signed this [ CFW‘ day of QCJWWM ,2004

IEEZ2

LEGAL DESCRIPTION
Tract er-bet f'\

B_lock

Subdivision W)u'\icmr\ ‘-\i\‘:\"'\*%

itw GAGPDVWPUbIICIF ORMS\CtherDocAOP. DG C
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Submitted by: Chairman of the
Assembly
At the Request of the
Mayor

Prepared by: Department of

Economic Developmen
& Planning Arﬁﬁf

For Reading: 1989
VEN i
ANCHORAGE, ALASKA
AO NO. 89-81 /.. o /

AN ORDINANCE AMENDING THE ZONING MAP AND PROVIDING FOR THE
REZONING FROM D-2 (RESIDENTIAL DEVELOPMENT DISTRICT TWO-FAMILY)
TO B-1A (LOCAL AND NEIGHBORHOOD BUSINESS DISTRICT) FOR TRACT F-2,
PENLAND PARK SUBDIVISION. (AIRPORT HEIGHTS COMMUNITY COUNCIL)

’ case B88-016

THE ANCHORAGE ASSEMBLY ORDAINS THAT:

Section 1. The zoning map shall be amended by designating
the following described property as a B-1A (Local and

Neighborhood Business District) zone:

Tract F-2, Penland Park Subdivision. (Planning and Zoning
Commission Case No. 88-016).

Section 2. The Director of Department of Economic

Development and Planning shall change the zoning map accordingly.

Section 3. This ordinance will become effective 10 days

after passage and approval.

AM 547-89



Page 2
PASSED AND APPROVED BY THE Anchorage Assembly this
—k8th day of Jyly , 1989
72
Chairman N
ATTEST:

Municip c1drk

(88-016)
(004-091~-32)

is
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