


AS 44.62.312 State policy regarding meetings
(a) It is the policy of the state that

(1) . . . governmental units . . . exist to aid in the conduct of the 
people's business;

(2) it is the intent of the law that actions of those units be 
taken openly and that their deliberations be conducted 
openly;

(3) the people of this state do not yield their sovereignty to 
the agencies that serve them;

(4) the people, in delegating authority, do not give their 
public servants the right to decide what is good for the 
people to know and what is not good for them to know;

(5) the people's right to remain informed shall be protected 
so that they may retain control over the instruments they 
have created;  . . . 



AS 44.62.312 State policy regarding meetings
(b) AS 44.62.310(c) and (d) shall be construed narrowly in 
order to effectuate the policy stated in (a) of this section and to 
avoid exemptions from open meeting requirements and 
unnecessary executive sessions.

Those sections of AS 44.62.310 subject to narrow contruction:
(c) The following subjects may be considered in an executive 
session: …

(d) This section does not apply to …



AS 44.62.310 Government meetings public
(a) All meetings of a governmental body of a public entity of the state 

are open to the public except as otherwise provided by this section 
or another provision of law. . . .

(h) In this section,
(1) “governmental body” means an assembly. . . or other similar body of 

a public entity with the authority to establish policies or make 
decisions for the public entity 

. . . “governmental body” includes the members of a subcommittee or 
other subordinate unit of a governmental body if the subordinate 
unit consists of two or more members;

(3) “public entity” means …; it does not include the court system or the 
legislative branch of state government.



(2) “meeting” means a gathering of members of a 
governmental body when

(A) more than three members or a majority of the 
members, whichever is less, are present, a 
matter upon which the governmental body is 
empowered to act is considered by the 
members collectively, and the governmental 
body has the authority to establish policies or 
make decisions for a public entity . . .

(e) Reasonable public notice shall be given for all 
meetings required to be open under this section

AS 44.62.310 Government meetings public



(a) All meetings of the assembly, the school 
board and other boards and commissions 
shall be public. The assembly by 
ordinance shall adopt procedures for 
maximum reasonable public notice of all 
meetings. At each such meeting the 
public shall have reasonable opportunity 
to be heard. An executive session may be 
held ….

Anchorage Municipal Charter: 
Section 17.05 - Public meetings



1.25.005 - Definitions. 
1.25.010 - Public meetings generally. 
1.25.015 - Notice of meetings. 

Anchorage Municipal Code: 
Chapter 1.25 - Public meetings

A. Pursuant to AS 44.62.310(e), reasonable notice of meetings of the assembly, 
… shall be announced as defined in the definition of the term "announcement" in 
section 1.25.005 as follows:
1. Regular meetings: Reference AMC 2.30.035D. and E. - Published at least 36 hours
prior,… distribute to Assembly members 72 hours prior 
2. Special meetings: a minimum of 24 hours prior
3. … continued meetings: a minimum of 24 hours prior (except when exigencies 

require unusual haste)
4. Work sessions: at least 48 hours prior 
5. Committee meetings: at least 48 hours prior 
6. Informal meetings: at least 24 hours prior 



1.25.015 – Notice of meetings. Selected subsections:
D. The notice requirements of this chapter do not apply to 
gatherings at which no public business is discussed.

F. The board of ethics shall accept and consider complaints 
of violations of this chapter and may recommend that corrective 
action be taken … the full range of corrective action afforded in 
state law under AS 44.62.310 …. 

J. Nothing in this chapter shall be construed to reduce the 
effect of applicable state law. This chapter shall be construed 
broadly to effectuate the greatest possible public notice of 
meetings consistent with the public good; circumstances not 
specifically addressed should be handled according to that 
principle.

Anchorage Municipal Code: 
Chapter 1.25 - Public meetings



• Five acts of Open 
Meetings 
spectacle!

• Five scenarios to 
surprise and 
amaze!

• Each ending in a 
question: Does 
the act deserve 
your OMA 
“cheers” or 
“jeers”?!





The Magically Appearing 
Assembly Chair!



• The Open Meetings Act is 
designed to allow the 
public to watch board 
members deliberate and 
vote on agenda items. 

• The Assembly just 
reorganized itself using 
secret voting and 
cloakroom discussions.

• To much public surprise, 
the new Assembly Chair is 
revealed at the first 
regularly noticed Assembly 
meeting.

Scenario





The Open Meetings Act Does Not Apply to 
“Votes . . . To Organize A . . . Body”

And AMC 2.30.010E.: 
“At the close of nominations a secret ballot 
shall be taken.”

• Only the Votes are Secret, NOT 
the nominations and discussion



The 
Cannonball-
Fast Board 
Meeting!



• It’s Wednesday and the 
District’s 
Superintendent just 
submitted her 
resignation, effective 
immediately!

• The School Board wants 
to meet ASAP.

• The Board notices an 
emergency meeting for 
Friday.

Scenario





• Notice must be “reasonable” under the 
circumstances; no rule sets a minimum

• More notice for more significant public 
issues; notice should give a concerned 
party enough time to be involved in the 
deliberations 

• Notice must include “date, time and 
place of the meeting” and info about 
teleconferencing; should let the public 
know what subjects will be covered







The “Work 
Session”  

Contortion 
Act!



“Work sessions” are meetings like any 
other meeting under OMA
• The Act does not create a separate 

category for work sessions 
– (the Code does!)

• They should be noticed and conducted 
like any other meeting; open to media, 
can be recorded



“Work sessions” under Code 
• Charter 17.05: 
(a) All meetings of the assembly, the school board and other 
boards and commissions shall be public. The assembly by 
ordinance shall adopt procedures for maximum reasonable 
public notice of all meetings. At each such meeting the public 
shall have reasonable opportunity to be heard. An executive 
session may be held ….

• AMC 1.25.005 Definitions
Work session means a gathering of assembly or school board 
members for the purpose of obtaining information and 
discussing an announced topic. Members may attend 
telephonically.



Executive 
Session

Pantomime



• The Assembly is asked to go into 
executive session to discuss two 
issues:

(1) A sensitive personnel issue 
involving allegations against a 
career employ, and

(2) A plan to save money (that 
could involving laying several 
employees)

• The career employee objects to 
the executive session and wants 
the allegations against her aired 
publicly.  

• The board goes into executive 
session anyway, and discusses 
both issues.

Scenario





• Executive sessions are permissible only for 
very limited reasons  



AS 44.62.310 Government meetings public

(c) The following subjects may be considered in an 
executive session:
• (1) matters, the immediate knowledge of which would 

clearly have an adverse effect upon the finances of the 
public entity;

• (2) subjects that tend to prejudice the reputation and 
character of any person, provided the person may 
request a public discussion;

• (3) matters which by law, municipal charter, or 
ordinance are required to be confidential;

• (4) matters involving consideration of government 
records that by law are not subject to public disclosure



AMC 2.30.030 Meetings
K.  Executive sessions.
1. The assembly may recess to meet in executive session to 
discuss the following subjects if the express nature of the subject is 
stated in the motion calling for the session:

a. A specific legal matter, including pending litigation;
b. Labor negotiations with municipal employees;
c. Matters the immediate knowledge of which would clearly 

have an adverse effect upon the finances of the municipality;
d. Subjects that tend to prejudice the reputation and character 

of any person, provided the person may request a public 
discussion;

e. Matters which by law, municipal charter, or ordinance are 
required to be confidential; or

f. Matters involving consideration of government records that 
by law are not subject to public disclosure.



• Executive sessions are permissible only for 
very limited reasons  

• Matters, the immediate knowledge of which 
would clearly have an adverse impact on . . . 
finances

• But controversial ideas related to the budget 
not enough

• Subjects that tend to prejudice the reputation 
and character of any person…

• … provided “the person may request a public 
discussion.” 



• What is the consequence for the Assembly 
violating the Open Meetings Act?

• Assembly members cannot be named in an 
OMA lawsuit

• But OMA violations can provide the basis for a 
recall petition







• What is the consequence for the Assembly 
violating the Open Meetings Act?

• Assembly members cannot be named in an 
OMA lawsuit

• But OMA violations can provide the basis for a 
recall petition

• Assembly actions taken in violation of the 
OMA are not automatically void

• … but they are potentially voidable.



• A lawsuit to void the action must be brought within 180 days
• The Assembly alleged to have violated the OMA can then cure 

any alleged defect by:
– “holding another meeting in compliance with [the OMA]”  

and
– “conducting a substantial and public reconsideration of the 

matters considered at the original meeting”
• If that doesn’t (or can’t) happen, a court will then apply a 

balancing test
• A court may void the action if “the public interest in 

compliance . . . outweighs the harm that would be caused to 
the public interest and to the public entity by voiding the 
action”



The Serial Conversation



• Assembly members 
have one-on-one 
conversations in which 
they discuss pending 
legislation, discuss 
their own preferences, 
and solicit each other’s 
advice 

• The pending legislation 
later passes with little 
comment. 

Scenario







The Serial Conversation
Q:  Two Assembly members 
talking about what they think of 
pending legislation is harmless 
though, right?

A: Maybe! How many did those 
two talk to before each other?  
After? 



The Serial Conversation
Q:  A large business invites Assembly Members to its offices to 
present a large development proposal, can they attend?

A: Maybe! No more than 3! 

Alternatives compliant with OMA:
• Schedule a work session open to the public. Without public access, the 

“people's right to be informed” under the OMA is severely limited.
• The business can meet with each Assembly member individually to discuss 

their development project and to lobby
• Mail or email informational packet to Members

Group site visit? It’s a public meeting if more than 3. 
• Received “evidence” in the sense that observations of the site and an 

opportunity to assess the merits of safety concerns …Gold Country Ests. 
Pres. Grp., Inc. v. Fairbanks N. Star Borough, 270 P.3d 787, 796 (Alaska 
2012)

• Publicly noticing is the prophylactic



The Serial Conversation
Brookwood Area Homeowners Ass'n, Inc. v. Municipality of Anchorage, 
702 P.2d 1317, 1322–23 (Alaska 1985):

Without public access to the Quadrant meeting, the “people's right to 
be informed” under the OMA was severely limited.

“meeting” includes every step of the deliberative and decision-making 
process when a governmental unit meets to transact public business.
…
not only government action but also government deliberation must be 
conducted in public. The trial court erred in its narrow construction of 
“action.” Action must encompass the Assembly's fact-gathering and 
deliberative sessions relating to public business.



The Serial Conversation
Q:  All Assembly members 
received an email with 
information on an item on the 
agenda for the upcoming 
meeting, can I reply?

A: To one, not to all!



The Serial Conversation
Chat rooms!

From April 2022:

Conclusions: 
“… raise serious concerns about OMA compliance. At least one of 
the streams of communications in October 2020 appears to have 
violated the OMA. Even if none … I recommend that Council 
Members not participate in communications by social media, e-mail 
or otherwise where a quorum of C:ouncil is included in the 
communication and that quorum is either discussing or being 
presented with information … for deliberation on matters upon 
which the Council is empowered to act…”



4/28/2023 45

Questions? 

Remember, keep the public’s business in the sunshine 

Thank you! 
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