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Three Agreements: To Be Finalized Together
• T1 Construction Contract – APPROVED AND EXECUTED

• Governs responsibilities of T1 construction contractor (after selection) to timely 
complete replacement of terminal 1

• Includes language governing damages due to MOA if dock is not complete in 
time for crane installation by Matson

• Crane Purchase Agreement – ON HOLD PENDING MATSON DECISION
• Governs the agreement between the MOA and Matson under which Matson will 

procure, transport, deliver, and install new Gantry cranes for Terminal 1
• Includes language governing damages MOA will pay to Matson if dock is not 

complete in time for scheduled crane installation
• Crane Use Agreement – SEEKING ASSEMBLY APPROVAL

• Governs how Matson will use and operate the Gantry cranes once installed on 
the dock at Terminal 1

• Includes language governing permitted non-Matson uses of the cranes after 
installation



Crane Agreements: Risks

• MOA does not preserve adequate flexibility to allow for 
humanitarian, Department of Defense, Department of Homeland 
Security, FEMA, and intermittent special commercial uses 
(Ambler Metals, etc.).

• MOA contractually obligated to pay damages to Matson if the dock 
is not sufficiently complete to allow for timely installation of the 
cranes when they arrive (though MOA really just sits in the middle 
of the “damages sandwich”).



Crane Agreement: the Damages Sandwich
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Negotiation Goals:
• Minimize MOA risk for damages caused by contractor delay
• Preserve optionality if deadlines are missed, including option to 

purchase cranes at cost
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