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ANCHORAGE, ALASKA 
AO No. 2023-67 

 
AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY REPEALING 1 
ANCHORAGE MUNICIPAL CODE SECTION 9.28.035, KNOWN AS THE 2 
“SCOFFLAW LAW,” AND MAKING CONFORMING AMENDMENTS TO AMC 3 
CHAPTER 9.28.   4 
 5 
 6 
WHEREAS, the Municipality of Anchorage enacted its first iteration of the “Scofflaw 7 
Law”  with passage of AO 2007-060 with a delayed effective date, and soon after 8 
repealed and rewrote its law by AO 2007-161 enacting Anchorage Municipal Code 9 
section 9.28.035 to be consistent with nascent state legislation that authorized 10 
municipalities to adopt ordinances allowing impoundment and forfeiture of motor 11 
vehicles driven on public streets if the driver has accumulated more than $1,000 in 12 
delinquent fines for moving violations committed within the municipality; and  13 
 14 
WHEREAS, the stated purpose of, the Municipality’s Scofflaw code, in AMC section 15 
9.28.035A., is: “The purpose of abatement is to remove motor vehicles operated by 16 
repeat traffic offenders who have not been subject to the deterrent and rehabilitative 17 
effects of sentencing, and who therefore pose a heightened danger to the public. 18 
The purpose of abatement is not to generate revenue.”; and  19 
 20 
WHEREAS, the Alaska Legislature later enacted a state statute amendment that 21 
requires the Department of Motor Vehicles to “cancel a driver’s license upon 22 
determination that … the licensee owes $1,000 or more in unpaid fines for offenses 23 
involving a moving motor vehicle and failed to (A) pay the fines in full as required by 24 
the court; or (B)  make payments in good faith on the unpaid balance of the fines 25 
under a payment plan established by the department.” AS 28.15.161(a)(7).  The 26 
statute change was part of House Bill 49 passed in 2019 as a response to the crime 27 
rates in the wake of passage of Senate Bill 91 passed in 2016, as one of the tools 28 
to address repeat offenders; and  29 
 30 
WHEREAS, the Municipal Ombudsman analyzed the utility and effect of the 31 
Scofflaw code in a February 5, 2020 memorandum, finding that the “alleged public 32 
safety purpose of the scofflaw program has not been achieved,” concluded that it is 33 
“not fair, equitable or reasonable,” and recommended it be repealed; now, therefore,   34 
 35 
THE ANCHORAGE ASSEMBLY ORDAINS: 36 
 37 
Section 1. Anchorage Municipal Code section 9.28.035 is hereby repealed in its 38 
entirety.  In accordance with AMC section 1.05.050B., a copy of the existing text of 39 
the section being repealed is attached as Attachment A.  40 
 41 
Section 2. Anchorage Municipal Code section 9.28.026 is hereby amended as 42 
follows (the remainder of the section is not affected and therefore not set out): 43 
 44 
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9.28.026 Impoundment and forfeiture of vehicle. 1 
 2 
***  ***  *** 3 
F. Definitions. The following words, terms and phrases, when used in this 4 

section, shall have the meanings ascribed to them in this subsection, 5 
except where the context clearly indicates a different meaning:  6 

 7 
***  ***  *** 8 

Legally unjustified means there was:  9 
1. No reasonable suspicion for the stop of the vehicle leading to 10 

an arrest for soliciting, driving without a valid license, driving 11 
under the influence, [OPERATING A MOTOR VEHICLE THAT 12 
IS PUBLIC NUISANCE UNDER SECTION 9.28.035,] or 13 
operating without the required security based on the individual 14 
allegedly operating, driving, or being in actual physical control 15 
of the vehicle; or  16 

2. No probable cause for the arrest of an individual for soliciting, 17 
driving without a valid license, driving under the influence, 18 
[OPERATING A MOTOR VEHICLE THAT IS PUBLIC 19 
NUISANCE UNDER SECTION 9.28.035,]  or operating without 20 
the required security based on the individual allegedly 21 
operating, driving, or being in actual physical control of the 22 
vehicle.  23 

 24 
***  ***  *** 25 
(AO No. 82-205; AO No. 83-168, 10-17-83; AO No. 93-87(S-2), 1-1-94; AO 26 
No. 94-71(S), § 1, 4-26-94; AO No. 95-84(S-1), § 18, 4-27-95; AO No. 95-27 
163(S), §§ 10—19, 8-8-95; AO No. 97-87, § 3, 6-3-97; AO No. 2001-51, § 1, 28 
2-27-01; AO No. 2001-72, § 1, 7-1-02; AO No. 2001-139, § 2, 7-1-02; AO No. 29 
2001-150, § 6, 8-28-01; AO No. 2003-73, §§ 12—14, 4-22-03; AO No. 2003-30 
106, §§ 7, 8, 7-1-03; AO No. 2003-152S, § 2, 1-1-04; AO No. 2003-155, § 2, 31 
6-1-04; AO No. 2004-61, § 1, 3-2-04; AO No. 2006-89(S), § 1, 6-6-06; AO 32 
No. 2006-115, § 1, 9-12-06; AO No. 2007-60, § 2, 11-1-07; AO No. 2007-33 
161, § 3, 12-11-07; AO No. 2008-126, § 1, 1-6-09; AO No. 2010-76, § 4, 10-34 
26-10; AO No. 2010-81(S-1), § 8, 12-7-10, eff. 1-1-11; AO No. 2012-16, § 3, 35 
2-14-12, retro eff. 12-22-11; AO No. 2012-55, § 1, 7-10-12; AO No. 2015-36 
126, § 2, 1-1-16 ) 37 

 38 
Section 3. Anchorage Municipal Code section 9.28.027 is hereby amended as 39 
follows (the remainder of the section is not affected and therefore not set out): 40 
 41 

9.28.027 -  Failure to return a vehicle released under a vehicle return 42 
bond. 43 

 44 
A. It is unlawful for the person who has secured the release of a vehicle 45 

under a vehicle return bond under section 9.28.019, 9.28.020, 46 
9.28.022, 9.28.026, 9.28.030, [9.28.035,] or 8.65.030 to willfully fail to 47 
return that vehicle when ordered by a court. Each day a vehicle is not 48 
returned constitutes a separate offense under this section.  49 

***  ***  *** 50 
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(AO No. 95-84(S-1), § 19, 4-27-95; AO No. 2001-72, § 3, 7-1-02; AO No. 1 
2001-139, § 3, 7-1-02; AO No. 2003-155, § 3, 6-1-04; AO No. 2004-61, § 1, 2 
3-2-04; AO No. 2007-60, § 3, 4-10-07; AO No. 2007-161, § 4, 12-11-07; AO 3 
No. 201-76, § 5, 10-26-10) 4 

 5 
 6 
Section 4. This ordinance shall be effective 30 days after passage and approval 7 
by the Assembly.   8 
 9 
 10 
 PASSED AND APPROVED by the Anchorage Assembly this _______ day 11 
of _______________, 2023. 12 
 13 
 14 
 15 

       16 
       Chair of the Assembly 17 
ATTEST: 18 
 19 
 20 
      21 
Municipal Clerk 22 
 23 



MUNICIPALITY OF ANCHORAGE 
ASSEMBLY MEMORANDUM 

No. AM 431-2023 
 

Meeting Date:  June 6, 2023 
 

 

 
 

 From: Assembly Member Rivera 1 
 2 
Subject: AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY 3 

REPEALING ANCHORAGE MUNICIPAL CODE SECTION 9.28.035, 4 
KNOWN AS THE “SCOFFLAW LAW,” AND MAKING 5 
CONFORMING AMENDMENTS TO AMC CHAPTER 9.28.  6 

 7 
This ordinance seeks to repeal, in its entirety, Anchorage Municipal Code section 8 
9.28.035, Abatement of Vehicles Operated by Delinquent Offenders.  9 
 10 
The Scofflaw Program, as this is commonly referred to, was created by AO 2007-11 
60. The rationale for this ordinance was a supposed “high correlation between motor 12 
vehicle accidents caused by driver misconduct and drivers involved who have 13 
accumulated significant delinquent fines for moving violations.”1 14 
 15 
Unfortunately, this program as currently set up by the Municipality of Anchorage has 16 
had negative unintended consequences which greatly outweighs its utility.  The 17 
Municipal Ombudsman describes some examples in his memorandum of situations 18 
where the Scofflaw code has a disparate impact on low-income persons, for 19 
example: a person deciding between putting food on the table or replace a headlight 20 
or taillight, and an elderly grandmother on a small fixed income stuck with the $600-21 
$700 costs for retrieving her vehicle after she loaned it to her grandson who was on 22 
the scofflaw list.  The costs for a vehicle owner who was not operating it when 23 
impounded for a driver being on the scofflaw list are set out in AMC subsection 24 
9.28.035G.4.: in order to retrieve their vehicle the owner must pay the MOA’s 25 
administrative fee of $410, towing and storage fees, and any court costs imposed.       26 
 27 
In addition, the Municipality has been unable to demonstrate since its inception in 28 
2007 that the Scofflaw code contributes to improved public safety outcomes. In fact, 29 
based on anecdotal statements, the Municipality pays more to implement and 30 
manage this program than it receives in delinquent fine payments with no metric 31 
that shows results for this usage of taxpayer dollars.  32 
 33 
The State of Alaska, through enabling legislation, set up a state Scofflaw Program 34 
in 2019. The statute, AS 28.15.161(a)(7), requires the DMV to cancel a person’s 35 
driver’s license, unless the individual has made payment arrangements with the 36 
DMV on any unpaid fines involving a moving motor vehicle. With this more flexible 37 
program in place, the purpose for a Municipal Scofflaw Program seems superfluous.    38 
 39 
Two memos put forward by the Municipal Ombudsman, dated February 5, 2020 and 40 
October 28, 2021 provide additional background and rationale for repeal of the 41 

 
1 AO 2007-60, AM 237-2007, and AIM 46-2007: 
http://www.muni.org/Lists/AssemblyListDocuments/Attachments/649071/AO%202007-060%20OCR.pdf  

http://www.muni.org/Lists/AssemblyListDocuments/Attachments/649071/AO%202007-060%20OCR.pdf
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Scofflaw Program and are attached to this AM.   1 
 2 
The Scofflaw Program has had a disproportionately negative impact on the lowest-3 
income residents of the Municipality of Anchorage and only serves to perpetuate a 4 
cycle of poverty.  5 
 6 
Effect of Ordinance 7 
 8 
This ordinance will have an unknown economic impact as the purpose was not to 9 
generate revenue, and thus the incidental revenues received were not specifically 10 
tracked.  The Department of Law administers the civil impounds and forfeiture of 11 
vehicles, and the administrative fee it collects of $410.00 per vehicle is applied to all 12 
cases, which includes DUIs, Driving While License Suspended/Revoked, Refusal to 13 
Submit to Chemical Tests, and Driving without the required insurance in effect.  It is 14 
not clear the costs of administering this program by the Department of Law, but it 15 
does create a substantial work load to maintain and dedicate resources to.  In 16 
addition, the tow operators contracted for this work may have reduced calls for 17 
service and corresponding reduction in the towing and storage fees they would 18 
collect.   19 
 20 
 21 
I ask for your support of this ordinance. 22 
 23 
Reviewed by:   Assembly Counsel’s Office 24 
      25 
Respectfully submitted:  Felix Rivera 26 

Assembly Member, District 4 Midtown Anchorage 27 
 28 

 29 
Attachments:  Attachment A, Existing text of AMC 9.28.035  30 
 Attachment B, Municipal Ombudsman Memorandum, 31 

AMC 9.28.035 – Abatement of Vehicles Operated by 32 
Delinquent Offenders, February 5, 2020.  33 

 Attachment C, Municipal Ombudsman Memorandum, 34 
AMC 9.28.035 – Abatement of Vehicles Operated by 35 
Delinquent Offenders, October 28, 2021. 36 
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9.28.035 Abatement of vehicles operated by delinquent offenders. 

A. Any motor vehicle operated by a person who accumulates delinquent traffic fines totaling more than 
$1,000.00 is a public nuisance subject to abatement as provided in this section. The purpose of abatement is 
to remove motor vehicles operated by repeat traffic offenders who have not been subject to the deterrent 
and rehabilitative effects of sentencing, and who therefore pose a heightened danger to the public. The 
purpose of abatement is not to generate revenue.  

B. Definitions. The following words, terms and phrases, when used in this section, shall have the meanings 
ascribed to them in this subsection, except where the context clearly indicates a different meaning:  

Arrest means traffic stops by a peace officer for the purpose of issuing a citation and detentions based upon 
reasonable suspicion of criminal activity.  

Delinquent traffic fine means an unpaid traffic fine referred to the municipality for collection by the Alaska 
Court System.  

Traffic fine means a fine issued by the municipality for a moving violation. Traffic fine does not include fines 
for parking violations.  

C. A motor vehicle that is a public nuisance may be abated through seizure by order of the court upon a 
showing of probable cause the motor vehicle was operated in violation of subsection A. Abatement without 
a court order may be made if seizure is incident to an arrest and there is probable cause to believe the motor 
vehicle was operated in violation of subsection A.  

D. A vehicle seized under subsection C. may be held by the municipality for up to two days before the registered 
owner or lienholder may obtain release of the seized vehicle. For purposes of computing the two-day period, 
the day the vehicle is seized is not included and Saturdays, Sundays, and municipal holidays are not included.  

E. Notice of the seizure shall be provided as set forth in section 9.28.026C.7.  

F. A post-seizure probable cause hearing shall be provided as set forth in section 9.28.026C.13. unless seizure is 
pursuant to a court order.  

G. If the registered owner or lienholder was not the person operating the motor vehicle in violation of this 
section, the registered owner or lienholder may obtain release of the motor vehicle upon:  

1. Agreement the registered owner or lienholder shall take reasonable steps to prevent the operation of 
the motor vehicle in violation of this section;  

2. Proof of insurance of the motor vehicle in a form acceptable to the municipality;  

3. Proof of ownership or a legal right to repossess the vehicle; and  

4. Payment of an administrative fee of $410.00, towing and storage fees, and any court costs imposed.  

H. If the registered owner or lienholder was the person operating the motor vehicle in violation of this section, 
the registered owner or lienholder may obtain release of the motor vehicle upon:  

1. Complete payment of all delinquent traffic fines;  

2. Proof of insurance of the motor vehicle in a form acceptable to the municipality;  

3. Proof of ownership or a legal right to repossess the vehicle; and  

4. Payment of an administrative fee of $410.00, towing and storage fees, and any court costs imposed.  

I. A motor vehicle seized under this section may be forfeited to the municipality upon order of the court. The 
municipality may not bring an action for forfeiture unless the action is brought within six months from the 
date of seizure of the vehicle.  
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1. To obtain an order for forfeiture the municipality must establish by a preponderance of the evidence 
the motor vehicle was operated in violation of this section.  

2. A registered owner or lienholder may avoid forfeiture and obtain release of the motor vehicle without 
fees or costs after showing by a preponderance of the evidence the motor vehicle was legally 
unjustified as defined under section 9.28.026F.  

3. If the registered owner or lienholder fails to show the motor vehicle was legally unjustified, the court 
shall order the motor vehicle forfeited to the municipality, if the motor vehicle is not retrieved under 
subsection G. or H., as applicable, within five days of the order.  

4. A registered owner or lienholder may, after the commencement of an action under this section, 
retrieve the motor vehicle under subsection G. or H., as applicable.  

J. A registered owner may obtain temporary release of a vehicle upon:  

1. Proof of insurance of the motor vehicle in a form acceptable to the municipality;  

2. Proof of ownership or a legal right to repossess the vehicle;  

3. Payment of an administrative fee of $410.00, towing and storage fees and post in cash a vehicle return 
bond in the amount $1,000.00.  

K. Notwithstanding the determination of a vehicle as a public nuisance under this section, the vehicle return 
bond shall be returned to a registered owner or lienholder who was not operating a motor vehicle in 
violation of this section if the registered owner complies with subsection G.1.  

L. The vehicle return bond in shall be forfeited to the municipality if a registered owner or lienholder who was 
operating a motor vehicle in violation of this section fails to show the seizure of the motor vehicle was legally 
unjustified under subsection I. and the registered owner or lienholder fails to return the vehicle to the 
municipality in accordance with the terms of release or upon order of the court. The court shall, upon motion 
by the municipality, also order seizure of the vehicle.  

M. A motor vehicle forfeited under subsection I. may be disposed of as set forth in section 9.28.026 E.7.  

N. Proof a registered owner or lienholder did not known or could not reasonably have known the vehicle was 
operated in violation of this section is not a defense to the requirements of release under subsection G. or 
H., as applicable, or to an action under subsection I.  

O. The administrative fee under subsection G. or H., as applicable, may be waived in exceptional cases or if it is 
in the best interests of the municipality. The administrative fee shall not be imposed if notice is not provided 
as required under subsection E. or the administrative hearing officer finds no probable cause under 
subsection F.  

(AO No. 2007-161, § 5, 12-11-07; AO No. 2010-76, § 7, 10-26-10; AO No. 2010-81(S-1), § 10, 12-7-10, eff. 1-1-11) 
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