
   

 

OFFICERS' CERTIFICATE 
RELATING TO EXCLUDABLE PROPERTY 

(Eklutna PPA Collateral) 

Chugach Electric Association, Inc. 

This Officers' Certificate Relating to Excludable Property (this "Officers' Certificate") is 
provided pursuant to the Second Amended and Restated Indenture dated as of January 20, 2011, 
between Chugach Electric Association, Inc. (the "Company"), and U.S. Bank National 
Association, as trustee (the "Trustee"), as amended and supplemented (as so amended and 
supplemented, the "Indenture"). Capitalized terms not otherwise defined in this Officers' 
Certificate shall have the meanings assigned to them in the Indenture. 

The Company has entered into that certain Eklutna Power Purchase Agreement dated as of 
December 28, 2018 (the “Power Purchase Agreement”) between the Company and the 
Municipality of Anchorage, a political subdivision organized under the laws of the State of Alaska 
(“Seller”), pursuant to which the Company will purchase the Power (as defined in the Power 
Purchase Agreement) produced by that portion of the Eklutna Hydroelectric Project owned by 
Seller and designated in the Power Purchase Agreement as the “Chugach Portion". 

Solely as a precaution in the event that the Power Purchase Agreement should be construed 
as a secured financing such that the Company shall be deemed to have acquired title to the Chugach 
Portion at any time (other than by exercise of an express purchase option granted under the terms 
of the Power Purchase Agreement), Purchaser has granted to Seller a protective security interest 
in and to the Collateral as defined in the Power Purchase Agreement. 

Under the Power Purchase Agreement, the Company has an option to purchase the 
Chugach Portion at a future date. If the Company exercises its option, it will obtain a release from 
the Seller of any security interest in the Chugach Portion. 

Pursuant to Section 1.6 of the Indenture, each of the undersigned officers of the Company 
hereby states that: 

(a) He/she has read each of the conditions, covenants and relevant definitions 
contained in the Indenture, relating to the matters addressed in this Certificate; 

(b) His/her opinions expressed below are based upon such review of the Indenture and 
on his/her knowledge of the Company acquired in his/her capacity noted below; 
and 

(c) In his/her opinion, he/she has made such examination or investigation as is 
necessary to enable him/her to express an informed opinion with respect to the 
matters stated below. 

In accordance with the definition of "Excludable Property" set forth in Section 1.1 of the 
Indenture, each of the undersigned, acting in his/her capacity as an Officer of the Company, hereby 
certifies that: 



   

 

1. the property described in Exhibit A attached to this Officers' Certificate is not to 
become subject to the lien of the Indenture; and  

2. should the Company not have the use of such property it would remain capable of 
complying with the requirements of Section 14.14 of the Indenture. 
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EXHIBIT A 

To 

OFFICERS' CERTIFICATE RELATING TO EXCLUDABLE PROPERTY 

(Eklutna PPA Collateral) 

 

All right, title and interest of the Company in and to the following: 

The Chugach Portion (as defined in the Power Purchase Agreement) of the Eklutna Hydroelectric 
Project, as further described in Exhibit B, including all of the following: all equipment, buildings, 
generators, inverters, step-up transformers, output breakers, protective and associated equipment, 
improvements, and other tangible assets, contract rights, easements, rights of way, surface use 
agreements and other interests or rights in real estate reasonably necessary for construction, 
operation, maintenance, generation and delivery of Power, and any Power attributable to such 
interest (except as and to the extent that such Power is delivered to the Company at the Delivery 
Point in accordance with the Power Purchase Agreement), and all proceeds thereof.  

  



   

 

EXHIBIT B 

To 
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EXHIBIT B



   
      

   
  

   
    

 
      

        
      

     

    

      

         
         

         
         

         
            

        
 

      

          
       

          
      

    

  

        
       

     
       

       
    

      

        
      

  

         
         

          
       

        
       

      

  

          
       






