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MUNICIPALITY OF ANCHORAGE

ZONING BOARD OF EXAMINERS AND APPEALS 

RESOLUTION NO. 2004-006

A RESOLUTION APPROVING 1) A VARIANCE FROM AMC 21.45.210 C. WHICH REQUIRES A 25 FOOT SETBACK FROM PROTECTED STREAMS TO ALLOW RENOVATION OF A STRUCTURE WHICH ENCROACHES APPROXIMATELY EIGHT FEET INTO THE REQUIRED SETBACK; AND 2) FROM 21.55.040 TO ALLOW EXPANSION OF THE NON-CONFORMING STRUCTURE IN VARIANCE 1; AND DENYING A VARIANCE FROM 21.45.210 C. TO ALLOW NEW CONSTRUCTION OF A CONNECTION BETWEEN TWO BUILDINGS TO BE LOCATED UP TO 100% WITHIN THE STREAM SETBACK, FOR TRACTS K, I-2, G-1, J-1, F-1A, AND F-1-B, CAMPBELL CREEK COMMERCIAL PARK SUBDIVISION, GENERALLY LOCATED AT 5221 OLD SEWARD HIGHWAY.

(Case 2004-037; Tax ID. No.009-252-06, -07, -16, -17, -18 and -19)

WHEREAS, a request has been received from The Peanut Farm, Mike Johnson, owner, for variances from,  1) AMC 21.45.210 C. which requires a 25 foot setback from protected streams to allow renovation of a structure which encroaches approximately eight feet into the required setback; and 2) from 21.55.040 to allow expansion of the non-conforming structure in variance 1; and  3) from 21.45.210 c. to allow new construction of a connection between two buildings to be located up to 100% within the stream setback, for Tracts K, I-2, G-1, J-1, F-1-A and F-1-B, Campbell Creek Commercial Park Subdivision, generally located at 5221 Old Seward Highway, and


WHEREAS, notices were published, posted and 29 public hearing notices mailed and a public hearing was held February 12, 2004, and


WHEREAS, the Board APPROVED the variances 1 and 2 at that time, and denied variance 3;


NOW THEREFORE BE IT RESOLVED, by the Zoning Board of Examiners and Appeals that: 

A. The Board makes the following findings of fact: 

1. The structures and characteristics of use (parking, landscaping, setbacks, etc) are legal, but non-conforming. The renovations will end the non-conforming rights. 

2. The applicant owns nearby tracts which are available for parking and a variance for offsite parking was granted December 11, 2003. 

3. Regarding variances 1 and 2; standard 1 is met because the creek represents a unique physical condition of the land, directly related to the need for the variance. Various Municipal agencies associated with structural engineering and creek protection reviewed and agreed to support the eight foot encroachment. Leaving the current foundation and rebuilding the above ground portion of the structure on the existing foundation will cause less damage to the creek than removing the foundation outside of the stream setback. 

Regarding variance 3; standard 1 is not met. The location of the new structure to connect the buildings is not related to the creek setback. There is ample room elsewhere to locate the new structure, see standard 6.

4. For variances 1 and 2; standard 2 is met. Under current code the structures could be much larger given than the applicant’s property totals almost 20 acres, the applicant would be denied common rights of the I-1 district if the variance is not granted.

For variance 3, standard 2 is not met. The connection between the two buildings is primarily a convenience issue and can be located elsewhere.

5. For variances 1 and 2; standard 3 is met because there is a natural/ physical condition of the land. Relocating the foundation and the structure to the current code setback would damage the creek more than leaving the foundation in the present location. 

For variance 3; the standard is not met. The new structure, to connect the buildings, can be built outside the creek setback. This is a financial issue requiring redesign of the building and therefore does not qualify under this standard.

6. For variances 1 and 2; standard 4 is met because granting the variance will allow structures similar in size to what would be allowed on other lots or tracts of this size. The variance is in harmony with the intent of the zoning ordinance as all development criteria of this district (parking, landscaping, signage, lighting, etc) will be brought to current standards. The intent of the code is met because this variance will result in less damage to the creek than would occur with a new foundation.

For variance 3; the standard is not met. Denial of the new connection between structures does not prevent a reasonable use of the land, which already exists.  There are alternate locations for the building connection.

7. For all variances; standard 5 is met, the request is dimensional.

8. For variances 1 and 2; standard 6 is met. The request is minimal. Removal of the existing foundation would cause more damage to the creek than leaving it in place. There is no practical alternative to reduce or eliminate the encroachment of the foundation.

For variance 3, the standard is not met. The proposed connection between the buildings could be relocated to the north side of the buildings to minimize or eliminate the encroachment.  

9. The Board approved variances 1 and 2,  6 – aye, 0 – nay, subject to conditions 1, 2, 5, 6, 7, and 8 in the staff report.

10. The Commission denied variance 3, 2 – aye, 4 – nay.


APPROVED by the Anchorage Municipal Zoning Board of Examiners and Appeals on the 12th day of February 2004. 



ADOPTED by the Anchorage Municipal Zoning Board of Examiners and Appeals this ______ day of _____________, 2004.  This is the final decision of the Board.  Any party aggrieved by this decision may file an appeal pursuant to Anchorage Municipal Code 21.30.180 and Anchorage Municipal Code of Regulations 21.12.340 within 30 days. 
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Acting Secretary
	
	Chair



(Case 2004-037; Tax ID. 009-252-06, -07, -16, -17, -18 and -19)
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