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MUNICIPALITY OF ANCHORAGE

ZONING BOARD OF EXAMINERS AND APPEALS 

RESOLUTION NO. 2003-032

A RESOLUTION APPROVING A VARIANCE FROM AMC 21.45.080 W. WHICH REQUIRES PARKING TO BE ON THE SAME LOT OR AN ABUTTING LOT AS THE USE BEING SERVED TO ALLOW PARKING ON A LOT SEPARATED APPROXIMATELY 100 TO 150 FEET FROM THE PRIMARY USE, FOR TRACTS K, I-2, G-1 AND F-1-B, CAMPBELL CREEK COMMERCIAL PARK SUBDIVISION, GENERALLY LOCATED AT 5221 OLD SEWARD HIGHWAY.

(Case 2003-133; Tax ID. No.009-252-06, 009-252-16, -17, and -18)

WHEREAS, a request has been received from The Peanut Farm, Mike Johnson, owner, for a variance from AMC 21.45.080 W. which requires parking to be located on the same lot or an abutting lot as the use served to allow parking not on the same lot or an abutting lot and approximately 100 to 150 feet from the primary use, Tracts K, I-2, G-1, and F-1-B, Campbell Creek Commercial Park Subdivision, generally located at 5221 Old Seward Highway, and


WHEREAS, notices were published, posted and 30 public hearing notices mailed and a public hearing was held December 11, 2003, and


WHEREAS, the Board APPROVED the requested variance at that time;


NOW THEREFORE BE IT RESOLVED, by the Zoning Board of Examiners and Appeals that: 

A. The Board makes the following findings of fact: 

1. The structure and parking are legal, but non-conforming. The 100% renovation of the structure will end the non-conforming rights for parking. The new parking requirement cannot be met using the tract on which the use is located and the one adjacent tract.

2. The applicant owns nearby tracts which are available for parking, but are not contiguous to the use.  The use tracts and the tracts available for parking are separated by a 30 foot wide platted tract for Campbell Creek. If the creek existed as an easement instead of a platted tract, there would be no need for a variance, because the tracts would be considered contiguous. The platted tract on which the creek is located is owned by the Municipality.

3. Standard 1 is met because the creek represents a unique physical condition of the land, directly related to the need for the variance. It is not probable the use and the parking tracts will ever be adjacent due to the platted creek. 

4. Standard 2 is met. The existing structures are old and non-conforming. The applicant’s property totals almost 20 acres, which would under the current code, allow much larger structures. But due to the platted creek and subsequent limited parking, the applicant would be denied common rights of the I-1 district if the variance is not granted.

5. Standard 3 is met because there is a natural/ physical condition of the land. It is not possible to bring the structures up to current code without also meeting the parking requirement. Total parking needs will meet the code but cannot be on a contiguous lot due to the creek.

6. Standard 4 is met because granting the variance will allow structures similar in size to what would be allowed on other lots or tracts of this size. The variance is in harmony with the intent of the zoning ordinance as all development criteria of this district (parking, landscaping, signage, lighting, etc) will be brought to current standards.

7. Standard 5 is met, the request is dimensional.

8. Standard 6 is met. The request is minimal. The tracts for parking are as close to the use as possible. There are no conforming alternatives. The vacation of the platted creek tract (owned by the Municipality) is very unlikely.  

9. The Board approved the variance 7 – aye, 0 – nay, subject to the following conditions:

a. The applicant shall file a notice of zoning action and an as-built which indicates compliance parking space calculations, yard setbacks, and landscaping. A copy shall be provided to the Planning Department.

b. The applicant shall resolve with Traffic Engineering the status of pedestrian and vehicular access to the site.

c. The applicant shall resolve with Traffic Engineering the need for informational and directional signage directing patrons to the new parking areas east of the creek.

d. Resolve with Code Compliance a review of existing parking agreements for adequacy, or the execution of new parking agreements for the property.


APPROVED by the Anchorage Municipal Zoning Board of Examiners and Appeals on the 11th day of December 2003. 



ADOPTED by the Anchorage Municipal Zoning Board of Examiners and Appeals this ______ day of _____________, 2004.  This is the final decision of the Board.  Any party aggrieved by this decision may file an appeal pursuant to Anchorage Municipal Code 21.30.180 and Anchorage Municipal Code of Regulations 21.12.340 within 30 days. 
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	Bernd Guetschow

	Acting Secretary
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(Case 2003-133; Tax ID. 009-252-06, 009-252-16, -17, and -18)
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