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Subject: AO 2016-3(S) AS AMENDED—CLARIFICATION OF INTENT 3 
REGARDING THE INTERPRETATION OF “SHORTEST 4 
PRACTICABLE PEDESTRIAN ROUTE”  5

6
At its February 23, 2016 meeting, the Assembly reconsidered and passed 7 
AO 2016-3(S) As Amended. The ordinance adopted land use regulations for 8 
marijuana establishments.   9 

10 
Marijuana establishments are required to be separated from a variety of “protected 11 
land uses” by the “shortest practical pedestrian route.”  (State regulations require 12 
separation from a shorter list of protected uses by the “shortest pedestrian route.”) 13 

14 
The purpose of the separation distance is 15 

16 
1. To comply with the Cole memo from the US Department of Justice,17 

which states that a federal enforcement priority is preventing the18 
distribution of marijuana to minors which might include enforcement19 
when marijuana trafficking takes place near an area associated with20 
minors.21 

22 
2. To comply with the State of Alaska’s drug free zone, which sets a23 

500-foot drug free zone around schools and recreation and youth24 
centers.  The statute does not clarify how this zone is measured.25 

26 
3. To provide separation from other sensitive uses identified by the27 

Assembly.28 
29 

Municipal staff has been interpreting “shortest practical pedestrian route” as a 30 
walking route that does not cross private property and that crosses streets as 31 
permitted by Title 9, subsection 9.20, Pedestrian’s Rights and Duties.  Concerns 32 
have been raised by members of the marijuana industry and the real estate industry 33 
that this interpretation is not accounting for the word, “practicable” in the code 34 
language. 35 

36 
The Economic and Community Development Committee of the Assembly worked 37 
through this issue with industry members, municipal staff, and the general public, 38 
and makes several recommendations for changes.  The Committee recommends 39 
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that an as-the-crow-flies measurement of 200 feet of separation be added into the 1 
land use regulations, to ensure that marijuana establishments can never be located 2 
directly across streets from protected land uses in situations where the practical 3 
pedestrian route would be measured using a less than direct route across such 4 
street.  The 200-foot measurement would begin at the lot line of the marijuana 5 
establishment rather than at the front entrance and be measured in a straight line to 6 
the closest edge of a playground or athletic field (including abutting parking lots) and 7 
to the closest lot line of all other protected uses. This proposal requires a change to 8 
Anchorage municipal code, which shall be separately introduced by ordinance. The 9 
Assembly may consider some modifications to this proposal as it is fleshed out over 10 
the next several weeks.  The Assembly will also consider a requirement that 11 
marijuana establishments be located outside of signed drug free school 12 
zones.  13 

14 
If a marijuana establishment meets the 200’ as-the-crow-flies separation, then the 15 
Committee recommends that the 500’ separation by shortest practicable pedestrian 16 
route be interpreted and applied as follows.  17 

18 
• From the main entrance of the marijuana establishment, the route shall be as19 

direct as possible to the lot corner closest to the protected land use—this20 
may not necessarily be the most common walking route.  The route may21 
pass through a parking lot and does not have to be on a pedestrian facility,22 
even if one is provided.23 
o Temporary obstructions, such as parked cars, shall not be considered24 

obstructions.25 
o Narrow permanent fixtures, such as light poles and single trees, shall not26 

be considered obstructions.27 
o Larger permanent and semi-permanent obstructions, such as buildings,28 

fixed dumpster enclosures, clumps of bushes, impassible clumps of29 
trees, and the like shall be considered obstructions and the measured30 
route shall go around them.31 

32 
• Obstructions may not be constructed on the lot of the marijuana33 

establishment in order to create a longer pedestrian route.34 
35 

• Semi-permanent obstructions that pre-exist the application, such as fences,36 
sheds, or landscaping, may be required to be maintained for the life of the37 
marijuana establishment, if the obstruction creates a significant and38 
meaningful change to the measurement of the pedestrian route.39 

40 
• Once the public right-of-way is reached, the route shall remain within public41 

property up to the closest lot line of the protected land use (or the edge of a42 
playground or athletic field, including abutting parking lots). The route shall43 
not trespass through any private property. The route may pass through44 
municipal parks or other municipal lands, so long as such lands are not45 
leased to and under the control of another entity.46 

47 
• Where a sidewalk in the right-of-way is provided, the route shall be48 

measured along the path of the sidewalk.  Where no sidewalk is provided,49 
the route shall be measured along the edge of the street.50 
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1 
• The route shall cross streets as follows: 2 

o The route shall cross at right angles to the curb or by the shortest route to3 
the opposite curb.4 

o The pedestrian route across major arterials and higher classification5 
streets as identified in the Official Streets and Highways Plan shall be at6 
marked crosswalks, overhead walkways, or pedestrian tunnels only.7 

o In business districts (defined as within any 600 feet of frontage, a 3008 
foot stretch of buildings with business and/or industrial purposes on one9 
side of a street, or collectively on both sides of a street, and including the10 
abutting street), the route across minor arterials and lower classification11 
streets as identified in the Official Streets and Highways Plan shall be at12 
crosswalks, which exist at all intersections, whether marked with paint or13 
not (unless specifically signed to prohibit pedestrian crossing).14 

o In locations other than business districts, the route across minor arterials15 
and lower classification streets as identified in the Official Streets and16 
Highways Plan shall be at any point which provides the shortest route,17 
unless it is within 150 feet of access to a pedestrian tunnel, overhead18 
walkway, or signalized intersection, or is between adjacent intersections19 
at which traffic control signals are in operation. In such situations, the20 
route shall cross via the tunnel, overhead walkway, or the signalized21 
intersection.22 

o The route shall never be across controlled access streets, over or through23 
fenced restrictions, or at locations prohibited by a traffic control device.24 
Exceptions must be specifically signed or marked for pedestrian access.25 

26 
The Planning Director shall determine the shortest practicable pedestrian route. Any 27 
person who disputes the measurement of the route may provide such information to 28 
the Assembly for their consideration during evaluation of the application for 29 
marijuana license and special land use permit.   30 

31 
It is the intent of the Assembly that any licensed and permitted marijuana facility, 32 
and any applicant for a marijuana facility whose application has been accepted by 33 
the municipality as of the date of this AIM but who is negatively impacted by this 34 
change in interpretation, shall be “grandfathered in” and allowed either to continue 35 
as an existing approved marijuana facility, or to continue through the approval 36 
process, and this change in interpretation shall not be used by the Assembly as a 37 
reason to deny a such application. 38 

39 
Prepared by: Office of Economic and Community Development 40 
Respectfully submitted: Assembly Members Weddleton and Dunbar 41 




