632 West 6th Ave. Ste. 250 Anchorage, Alaska 99503,

Mailing Address: P.O. Box 196650 Anchorage, AK 99519 6650 - Z
g JUN 14 701 =

Request for an Advisory Opitiion:

Anchorage Municipal Code: Chapter 1.15 CODE OF ETHICS, AMC 1.15.150 Advisory Opinions.

A. Current, former, or potential public servant may request an advisory opinion regarding the applicability and
interpretation of this chapter related to actions, rights, or conflict personal to the inquirer.

B. The municipal clerk, the municipal ombudsman, and the municipal attorney may request an advisory opinion from
the board of ethics regarding the applicability and interpretation of this chapter.

C In any later proceeding involving the inquirer, the inquirer is entitled to rely on the advice of the board, and may not
be sanctioned for acting in compliance with the board's advice so long as the facts remain substantially unchanged from
those represented to the board in the inquiry.
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D. A request for advice is confidential unless confidentiality is waived by the person requesting an advisory opinion.
>k sk *xx
(® Current (® Employee O Municipal Clerk
O Former O Board Member O Municipal Attorney
O Potential O Elected Official (® Municipal Ombudsman
AMC 1.15.030D. Public Servants - all persons within the scope of this code, including employees, board members, and elected officials.

In accordance with AMC 1.15, | am requesting applicability and interpretation of the following section of the
Municipal Code of Ethics: \IaT </ \RE
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I understand that advisory opinions are required to be posted on the Municipal Website. The Board shall make
sufficient deletions to prevent '{sclosure C}fthe persons who have requested anonymity. AMC 1.15.150F. I affirm
to the best of my knowledgelthat n:;r;/Dtement Z; rue, correct, and complete.
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Signature of Requestor:




Hess, Darrel W.

From: Hess, Darrel W.

Sent: Tuesday, June 4, 2019 7:26 AM
To: Ennis, Deitra L.

Cc: Windt Pearson, Rebecca A,
Subject: Re: Link to Facebook Post
Dee,

| am puzzled and confused by your email. | am in Sitka this week. | can request an advisory opinion from the Ethics Board
when | return next Monday, or you can request one.

Darrel
Sent from my iPhone

OnJun 3, 2019, at 9:30 PM, Ennis, Deitra L. <deitra.ennis@anchorageak.gov> wrote:

http://www.muni.org/Departments/Assembly/Ethics/Documents/2018-0820 Response.pdf

Darrel,

As the Municipal Ethics Officer, | am very concerned with your link from the Ombudsman’s website to
your Facebook post opposing passage of AO 2019-59. | didn’t have time today to more fully analyze it,
but please see above link for Ethics Board opinion addressed to school superintendent with many
relevant code cites and some applicable analysis. My concerns include you as a municipal employee
advocating a partisan position with the use of Municipal resources (MOA Ombudsman website and
perhaps your time). Underlying the prohibition of employees advocating for partisan causes in the
workplace includes the overriding policy to prohibit use of municipal resources to fund battles within
agencies of the municipal government. And to rally the troops against the administration’s position
through the use of the Ombudsman’s website seems all the more problematic.

IIl look at this further, and would welcome your input. Conservatively, | would recommend that you
delete the link from the Ombudsman website to Facebook ASAP. Whether the Facebook post with
Ombudsman logo presents a further issue is for another day, but perhaps more likely to fall under a first
amendment analysis.

Please feel free to call.
Dee

Municipal Ethics Officer
343-4349
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Anchorage Ombudsman

Posted by Darrel Hess
June 2 at 10:18 AM - @

‘The Ombudsman’s Office disagrees with how the
MOA is interpreting equipment and paperwork
violations to be moving violations, and does not
support passage of AO 2019-59. In keeping with the
code-mandated role of the Ombudsman’s Office, we
have articulated our concerns to the Assembly in the
attached memo. We believe that this pract... Sce Mors

OFFICE OF THE OMBUDSMAN
Memorandum

BATE: Apnl 29, 2014

TO: Anchensge Assembly e~
e ag

FROM: Dageed W, Hess, Murisipal Oimbudseany y

May Ramires-Xiong, Depaty Ombudiran &9

SUBJECT:  AMC 928,058 - Abatcment of Vetnedes Operatnd by Delgormt Offenderns

For some time, the Municipal Ombodsman's Office has hed seriows o WG4t oeriain
aspests of AMC 9.28 03 : > -
Abatenent of Vehicios Operated by Dk
Scolflew ordinance, states in pant th

f
propasing 1o wnend the definition of o “traffic fing™ i Murictpa!
that “meving viclations” may include equipment violations or pepenss
semans outlined {0 his memo, the Munseipal Ombodsnan’s O DO
change w code.

BACKOROLNLY

Ire carly 2007, the Municipality of Anchorage (MOA) bagan Iploring wavs o desl with o
relazively small group of Dndividuals who had seeemulaed over 84 o i definguent traffic
figes. The MOA began loblying members of the Alaska State Legislaues 10 paes kegislation thay
would 2llow local governments fo enact locel Scofflaw crdinanzes

Oa March 27, 2007, Awembly Members Shambery and Tesche infroduced AG 7L
sceompaniad by AM 2372007, The ordinance made opertion of 3 moter webicle B the MOA
by @ person who ascumulatad thres o more delinguent waflic foss weaking more Susm S1,000 3
raisdimneancr, andd tielr wehicle subjoet ko impoand and possible forfitare. AM 2372907 poted
that “Safer highovays for Anchomge motorists, nod increased rovenue, is the 2eai of AQ 2007
60" The Assembly approved AQ 200760 on Apsil 10, 2007, with o= effeetive date of October
L. 2007, The pampose of the delayed effrctive date wes 1o give the Almia Lagilsthrs time 1
pass legislation enabling manicipalitfes o enuct and enforos jecal srdinances uch 35 AD 2007
661, Whan AD TODT-80 sy sdopted, proposad legidation was befors the Fadizery Comnmittee of
the Ste House of Representatives. The Admimarstion and Auermdle hefieved that passing 3
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Posted by Darrel Hess
June 2 at 10:18 AM - &3

The Ombudsman’s Office disagrees with how the
MOA is interpreting equipment and paperwork
violations to be moving violations, and does not

~ support passage of AO 2019-59. In keeping with the
code-mandated role of the Ombudsman’s Office, we
have articulated our concerns to the Assembly in the
attached memo. We believe that this practice is not

- fair and equitable and disproportionately impacts low-
Income and minority individuals. For thousands of ‘
Anchorage residents, it is not a simple matter to be

~ able to pay $50-$75 for a new headlight or taillight, or
to replace a windshield, etc. They can't pay to fix the
problem, and so they are fined, and they can’t afford
to pay the fine. This starts a vicious cycle for many
people who are struggling financially. Equipment and
paperwork violations should not be counted as
moving violations for the purposes of the Scofflaw
ordinance.

The Assembly is holding a work session on AO
20719-59 at 1 pm on Friday, June 14th, in RM 155 at
City Hall. The Assembly public hearing on the

- ordinance, and possible vote will be at the Assembly
meeting on Tuesday, June 18th. You may testify and/

Ar Nnravida writtan ~rAammante +n tha Aceamhlvg



